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CoBpeMeHHOe 001IIeCTBO U MTPABO

TEOPETUKO-UCTOPUYECKUE NPABOBbLIE HAYKU

VJIK 34
0.10. BOJTYUEHKO

CYAEBHASA PE®@OPMA AJIEKCAH/ZIPA Il KAK HCTOPHUKO-
ITPABOBASI IPEAIIOCBLIKA PAZBUTHUSI KOHCTUTYIHHUOHHOT'O
HNHCTUTYTA CYAEBHOMU 3AIUTBHI ITPAB YEJIOBEKA B POCCHUHA

Cmamps noceswena uccied08anuio psaoda npodieM, CEA3AHHbIX ¢ UCIOPUKO-NPABOBbIM ONbIMOM CY-
debHotl pecpopmel 6 yapckou Poccuu smopou nonosuner XIX eexa. Aemop Ha ocHoganuu ucciedo8anus npa-
606bix akmos Anexcandpa |l noxaszvieaem, umo 6o emopoii nonosune XIX eexa ¢ Poccuu croxcunucoy o6vek-
MusHbvle YC08Us O KOPEHHO20 PeOpMUPOsans cyOeOHOU Cucmembvl, OCHOBAHHOU HA NPUHYUNAX PABEH-
CMea, He3a8UCUMOCIU, COCMA3AMENbHOCIU U NYyOauuHOCmU npagocyous. «Hckonnviey @opmvl pycckoll
20CY0apCcmeeHHOCY He MO OCMAHO8UMb NPOOBUMICEHUE PAOA NPOSPECCUBHBIX POPM opeanusayuu oes-
MeNbHOCMU 20CYOAPCMEEHHO20 annapama Ha OAHHOM dMane 2eHe3uca 20cy0apCcmeeHno-npasosou UCmopuu
cmpanvl. Bmecme ¢ mem, pegpopmer Anexcanopa |l u kommppegopmor Anexcanopa |, ocobenno c yuemom
U36ECMHO20 HAM Ce200Hs ONbIMa OANbHEUWe20 pasgumus cooblmull 6 cmpane, He ciedyem uUdearu3upo-
eamv. B HenocpedcmeenHom gude, 6e3 yepo3vl YCMOUHUBOCIIU PENCUMA 3AKOHHOCIU U NPABONOPAOKA, He-
B03MOJICHO NPOU3BECMU UX PeYenyuro U 0e3yCl08HO NepeHecmu Ha coO8peMenHyo nougy. OcobeHHO 8aiHCHO
npU 3MOM YHUMbIEANs MEHOEHYUU NOCIeOYIOUe20 YCIONCHEHUSA, DIOPOKPAMU3AYUY Cy00yCmpolicmeda u co-
KpaujeHus KoMnemenyuu cyoos ¢ yuacmuem NPUCAHCHbIX 8 3noxy npaenenus Anexcanopa lll.

Knrouesvie cnosa: cyoedbnas pegpopma, KOHCMUMYYUOHAIUIM, NPABA YeN06eKd, CYOeOHAs 3auuma,
pasuonpague, cocma3ameabHOCb.
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JUDICIAL REFORM OF ALEXANDER Il AS A HISTORICAL
AND LEGAL PREREQUISITE FOR THE DEVELOPMENT OF THE
CONSTITUTIONAL INSTITUTION OF JUDICIAL PROTECTION
OF HUMAN RIGHTS IN RUSSIA

The article is devoted to the study of a number of problems related to the historical and legal expe-
rience of judicial reform in Tsarist Russia in the second half of the 19th century. The author, based on a
study of the legal acts of Alexander I, shows that in the second half of the 19th century, objective conditions
developed in Russia for a radical reform of the judicial system based on the principles of equality, independ-
ence, competition and publicity of justice. The «original» forms of Russian statehood could not stop the ad-
vancement of a number of progressive forms of organizing the activities of the state apparatus at this stage of
the genesis of the state and legal history of the country. At the same time, the reforms of Alexander 11 and the
counter-reforms of Alexander 11, especially taking into account the experience of further developments in the
country known to us today, should not be idealized. In their direct form, without threatening the stability of
the regime of law and order, it is impossible to receive them and certainly transfer them to modern soil. It is
especially important to take into account the trends of subsequent complexity, bureaucratization of the judi-
cial system and reduction of the competence of jury courts during the reign of Alexander I11.

Key words: judicial reform, constitutionalism, human rights, judicial protection, equality, competi-
tion.
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C.K. XWIAEBA, U.M. CMUPHOB

MECTO 1 POJIb ITIPOEKTA YCTABA (KOHCTUTYIINN)
POCCUNUCKOMN UMIIEPUU JI.A. KYIIEPHUKA
B KOHCTUTYIIMOHHOM 3AKOHOTBOPUYUECTBE POCCHUH
KOHIIA XIX - HAYAJIA XX BB.

B cmamve paccmampusaemca npakmuyecku He 88e0EHHbIU 68 HAYUHbIL 0b00pom npoekm Ycmasa
(OcHogHo2o 3aKkoHa), paspabomanHo2o U3BeCmHbIM a08OKAmMoM u obwecmsennvim Oeamenem Poccuu JI.A.
Kynepuuxom 6 xonye X1X 6. u onyoruxosannoim 6 1894 2. Ha ocnosanuu ananuza mamepuanos npoekma,
3AI0HCEHHBIX 8 He20 MEXAHUSMAX 20CYOaPCMBEHHO20 YNPABLeHUs Oeldemcsl 861600 0 €20 NPUHAOIEHCHOCMU
K 1UOepaibHOMY HANPAGICHUIO NOAUMUKO-npasoeou moiciu Poccuu pybesca XIX - XX es. Ilposodumcs
CPABHUMENbHBIN AHANU3 PAOA €20 NON0dHCeHUli ¢ uHbIMU npoekmamu Ocnognoeo 3axona Poccuu oannozo ne-
puooa. [lenaemcs 8b1800 0 MOM, UMO OAHHbLIU NPOEKM MONCHO OMHECMU K epYnne Mm.H. «NepCOHANIbHBIXY
KOHCMUMYYUOHHBIX NPOEKMO8, noasusuuxcs 6 Poccuiickoii umnepuu 6 paccmampusaemulii nepuoo.

Knrwouesvie cnoga: xoncmumyyuonnvie npoexmul Poccuu navana XX 6., npoekm KoHCmMumyyuu
Poccuu JI.A. Kynepnuxa, munonocus 20cyoapCmeeHH020 Cmpos, npasa u c0000bl Yel08eKd, NOIUMUYECKUL
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S.K. ZHILYAEVA, |.M. SMIRNOV

THE PLACE AND ROLE OF THE DRAFT CHARTER (CONSTITUTION)
OF THE RUSSIAN EMPIRE BY L.A. KUPERNIK IN THE
CONSTITUTIONAL LAWMAKING OF RUSSIA IN THE LATE XIX -
EARLY XX CENTURIES

The article examines the draft Charter (Basic Law), which was practically not introduced into scien-
tific circulation, developed by the famous lawyer and public figure of Russia L.A. Kupernik at the end of the
19th century. and published in 1894. Based on the analysis of the project materials and the mechanisms of
public administration embedded in it, a conclusion is made that it belongs to the liberal direction of political
and legal thought in Russia at the turn of the 19th - 20th centuries. A comparative analysis of a number of its
provisions with other drafts of the Basic Law of Russia of this period is carried out. It is concluded that this
project can be classified as a group of so-called. “personal” constitutional projects that appeared in the
Russian Empire during the period under review.

Key words: constitutional projects of Russia at the beginning of the twentieth century, draft constitu-
tion of Russia L.A. Kupernik, typology of political system, human rights and freedoms, political regime.
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TeopeTHKo-uCTOpHYECKHE MPABOBbIE HAYKH

VK 343.915
J.10. KY3HELIOB

KOHLENLMS BO3PACTA YIOJIOBHOI OTBETCTBEHHOCTH
B TPYJIAX JOPEBOJIIOLIMOHHBIX
OTEYECTBEHHBIX YUYEHBIX-FOPUCTOB

Cmamus noceéawjena akmyanbHOU 015 COBPEMEHHOU HAYKU Y20N06HO20 NpaAd U NPasoOnpUMeHU-
MenbHOU NPaAKmuKy npobieme 3aKOHOOAMENbHO20 ONpedesiens 603pACma HACMYNIEHUA Y20J068HOl Omeem-
cmeennocmu. IIpumenss ucmopuxo-npasosol Memoo HAyuHO20 NO3HAHUS, A6MOp NPOBOOUM pempocnex-
MusHoe UCCIe008anue OMPAdtCeHUs YKA3AHHOU NPOOIeMaAmMUKY 6 mpyoax 6UOHLIX OmedecmeeHHblX 00pego-
Joyuonnbix iopucmos. C yuemom u3y4eHHo20 OOKMPUHATLHO20 ONblma asmop Qopmyaupyem 6vi600bl U
npeonodicenus, umelouue npUKIaoHoe 3HaueHue 015 COPeMeHHOU NPagoGoll CUCEMbl.

Knrwouegvie cnosa: 6o3pacm y20106HOU 0MEENMCMBEHHOCU, HeCOGepUIeHHOIemHUe, CYObeKm npe-
CMynJeHUs.
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D.YU. KUZNETSOV

THE CONCEPT OF THE AGE OF CRIMINAL RESPONSIBILITY IN THE
WORKS OF PRE-REVOLUTIONARY RUSSIAN LEGAL SCHOLARS

The article is devoted to the problem of legislative determination of the age of criminal responsibil-
ity, which is relevant for the modern science of criminal law and law enforcement practice. Applying the his-
torical and legal method of scientific cognition, the author conducts a retrospective study of the reflection of
this problem in the works of prominent Russian pre-revolutionary lawyers. Taking into account the studied
doctrinal experience, the author formulates conclusions and proposals of practical importance for the mod-
ern legal system.

Keywords: age of criminal responsibility; minors; subject of crime.
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UHCTHUTYT OCBOBOXXIEHUS OT YI'OJIOBHOM
OTBETCTBEHHOCTH: TIOJIHAA UCTOPUA CTAHOBJIEHUSA
B OTEHECTBEHHOM ITPABE U IEPCIIEKTUBBI PA3SBUTUSA

B ObO3PUMOM BYJAYHIEM

Cmamusi nocesiyena noIHOMy AHAIU3Y NYMU CHAHOGLEHUs. UHCIMUMYMA 0C8000NCOeHUsT O Y2o-
JIOBHOU OMBEMCMEEHHOCIU 8 OMEYECMBEHHOM Npase, NPOBEOCHHOMY HA OCHOB8E UCCIe008AHUS NPABOGHIX
RAMAMHUKO8 00pegonioyuonnoll Poccuu, cosemckoeo eocyoapcmea, a makdice co8pemenno2o Y20106H020
kooexca Poccuiickoti @edepayuu. Buisignenvl xapakmephvie 0COOEHHOCMU, NPUCYUUE PACCMAMPUBAEMOMY
UHCTUMYMY HA PA3HBIX YMANAX €20 PA36UMUSs], d MAKA’CE NPOAHATUSUPOBAHO €20 COBPEMEHHO NOLONCEHUE U
Ppoab 8 yeonognom npase. Ha ocnose npogedennozo ucciedoeanusi onpeoeienvl 803MOdICHble HANPABIEeHUs.
€20 danvHeliuie20 co8epPUEHCEO8ARUS U Y2008HOM 3aKkoHo0amenvcmee Poccuiickoi @edepayuu.

Knwuesvie cnosa: oceobosicoenue om ye0l06HOU OMEEMCMEEHHOCMU, Y2OI06HASL OMEEHICNGEEH-
HOCMb, Y20106HO€ HAKA3AHUE, UCTOYHUKY NPABA, UCHOPUsL Y2OJI08HO20 NPABd, Y20l08HOE NPAGO, Y20I06HOE
3aKOHOO0AMENbCMBO, HOPMAMUGHbLE NPABOGLLE AKMbL, OMEUECHBEHHOe 3AKOHOOAMENbCMEO.
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THE INSTITUTION OF EXEMPTION FROM CRIMINAL LIABILITY:
A COMPLETE HISTORY OF FORMATION IN DOMESTIC LAW
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AND DEVELOPMENT PROSPECTS IN THE FORESEEABLE FUTURE

The article is devoted to a complete analysis of the way of formation of the institution of exemption
from criminal liability in domestic law, carried out on the basis of a study of legal monuments of pre-
revolutionary Russia, the Soviet state, as well as the modern Criminal Code of the Russian Federation. The
characteristic features inherent in the institution under consideration at different stages of its development
are revealed, and its modern position and role in criminal law are analyzed. On the basis of the study, possi-
ble directions for its further improvement and the criminal legislation of the Russian Federation are identi-
fied.

Key words: exemption from criminal liability, criminal liability, criminal punishment, sources of
law, history of criminal law, criminal law, criminal law, normative legal acts, domestic legislation.
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E.E. KYBPUH

SAHIMTHO-BOCCTAHOBUTEJBHBIE MEPBI
KOHCTUTYHMUOHHO-ITPABOBOI'O XAPAKTEPA, IPUMEHSEMbBIE
B JEATEJbHOCTH POCCUCKOI'O KOHCTUTYIIUOHHOTI'O
IIPABOCYIUsA

Cmamovsa nocssawena ucciedosanuio poau Kowcmumyyuonnoco Cyoa PD 6 cucmeme 3auummo-
80CCMAHOBUMENbHBIX MeP KOHCIMUMYYUOHHO-NPABO8020 Xapakmepd. Aemop npednazaem modenb Kiaccugu-
Kayuu CcOOMEemcmeayiouux 3aujumHo-60CCIMAHOBUMENbHbIX Mep, AHATUZUPYem CKIA0bl8arwWyrCcs npaso-
NPUMEHUMENbHYI0 NPAKMUKY, npediazaem Nymiu ee cogepuieHcmeosanus. B pesyromame ghopmynupyemcs
61600 0 Heobxooumocmu 6onee 3ppexmusnozo gzaumoodeticmeus Ilpesudoenma P®, Cosema Dedepayuu,
T'ocyoapcmeennoii Jymot u Koncmumyyuonnoeo Cyoa P® kax cmpyKmypHbIX dJ1eMeHmo8 eOUuHOU cucmembl
nYOIUYHOLU 61ACMU, 0eAMENbHOCHb KOMOPOU OCHOBAHA HA NPUHYUNE «pasoelenus eracmely, m.e. «coep-
JHCeK U NPOMUBOBECO8)», HEOONYCMUMOCU USTUUIHEN KOHYEHMPAyuu KOHCMUMYYUOHHBIX NOIHOMOYUL 8
KOMnemeHyuu KaKko20-1bo 00H020 Op2ana Unu OOJIHCHOCHHOZ0 JUYQ.

Knrwouesvie cnosa: xoHcmumyyuoHanusm, KOHCMUMYYUOHHOE Npasocyoue, npasa yenogexd, 3a-
WUMHO-80CCMAHOBUMENbHbIE Mepbl, NYOIUUHAA 81ACMb, pA30eleHue 8l1ACmell, CygepeHumemn, pasepaHuye-
HUe npeomenos 8e0eHUs U NOJHOMOYULL.

CIIMCOK JIMTEPATYPBbI

1. Bepemarun A.H. SIBnsercs nu Koncruryunonnstit Cyn «HeraTuBHbIM 3akoHoaatenem»? // 3akou. 2010.
Ne 1. C. 185.

2. 3unuenko /I.P., BanoB B.P., PoxenueBa A.Il. Kateropus onpeneneHHocty pemennii Koncrurynnos-
Horo Cyna Poccwuiickoit @eneparmn kak IpaBOBOH CTaHAAPT UCIIONHEHUS €TO PEIICHUH cyaaMu // AKTyaJIbHEIEC IPO-
OyeMBI 001IeCTBa, 3KOHOMHUKH U ITPaBa B KOHTEKCTE II00aNbHEIX BEI30BOB. — CI16., 2022. C. 345.

3. Mamotua H.C. O mepax pearupoBanns KoncrurymmonHoro Cyna P® Ha HencmonHeHHEe COOCTBEHHBIX
pemrenwnii // KoHCTUTYIIMOHHOE 1 MyHUIIMIIaIbHOE mpaBo. 2017. Ne 1. C. 55.

4. Mamomma A.A. VUaTepriperamus npaBoBeix HOpM KorcTuTymmonaemM Cynom P® // KoncturynmonHoe
1 MyHHLMnaidbHoe npaso. 2009. Ne 15. C. 22.

5. Hecmesnosa C.3. O Bo3moxxHoMm Biusinuu KoncrurynuonHoro Cyna Poccuiickoit @eaepanyu Ha 3aK0-
Honatens // KoncturynmonHoe u MyHuIunansHoe mpaso. 2012. Ne 1. C. 52.

6. Owmapor C.M. IIpobaemsr ucnionnenus PexepansabiM Codpannem pemrenuii Koncturymmonnoro Cyna
Poccwuiickoit @eneparuu // KorcTUTynIMOHHOE W MyHUIIATIATBHOE TipaBo. 2012, Ne 1. C. 52.

7. Taesa H.E. HekoTopsie po01eMbI BBISBICHUS! KOHCTUTYIIHOHHO-TIPAaBOBOTO CMBICIa HOpM KoHCTHTYIIH-
orHbIM Cynom P® // KonctutynnonHoe n MyHununansHoe npaso. 2014. Ne 12. C. 24.

8. VYcos A.IO. O npaBoBoii npupoze urorossix penrenuii Koncrurymmonnoro Cyna Poccuiickoit denepa-
unw // EBpasuiicknii ropuguueckuii xxyprai. 2021. Ne 10. C. 358.

9. VYramer M.M., Konosanosa C.B. Wzxen npaB n cBoboz venoBeka u rpaxnanuHa B [lepBoii ['ocynap-
cTBeHHOH nyme Poccuiickoii nmnepun // Bectank bamkupckoro yausepcurera. 2011. T. 16. Ne 4. C7 1449.

10. Spomenko H.M. 3nauenne pemennit Koncrurynnonnoro Cyna Poccun B 3aKOHOTBOPUYECKOI JIESITEIIBHO-
ctu // Bectauk Poccuiickoro yauBepcuteTa npy»6s1 Haponos. Cepus: FOpuanueckue Haykn. 2012. Ne 1. C. 8.

Kyopun EBrenuii EBrenbeBuy

acIHpaHT Kadeapsl TEOPUH IpaBa

U TOCYJIapCTBEHHO-TIPABOBBIX TUCIUILIUH
MexnyHapoAHOTO IOPUANYECKOTO UHCTUTYTA
127427, r. Mocksa, Kamenkusn Jlyr, 1. 4.

12 Ne 5 (66) 2023




CoBpeMeHHOe 001IIeCTBO U MTPABO

Ten.: 8-915-000-97-00
E-mail: eekubrin@gmail.com

E.E. KUBRIN

PROTECTIVE AND RESTORATION MEASURES
CONSTITUTIONAL AND LEGAL NATURE, APPLIED IN
THE ACTIVITIES OF RUSSIAN CONSTITUTIONAL JUSTICE

The article is devoted to the study of the role of the Constitutional Court of the Russian Federation
in the system of protective and restorative measures of a constitutional and legal nature. The author propos-
es a model for classifying appropriate protective and restorative measures, analyzes the emerging law en-
forcement practice, and suggests ways to improve it. As a result, a conclusion is formulated about the need
for more effective interaction between the President of the Russian Federation, the Federation Council, the
State Duma and the Constitutional Court of the Russian Federation as structural elements of a unified system
of public power, the activities of which are based on the principle of “separation of powers”, i.e. “checks
and balances”, the inadmissibility of excessive concentration of constitutional powers in the competence of
any one body or official.

Key words: constitutionalism, constitutional justice, human rights, protective and restorative
measures, public power, separation of powers, sovereignty, delimitation of jurisdiction and powers.
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VK 342.8

B.IO. CEPTEEB

N3BUPATEJIBHAS CUCTEMA JEMOKPATHYECKOI'O
TOCYJAPCTBA ITPM YPE3BBIYAHHOM ITOJIOKEHUN

Cmamws nocssujena ucciedo8anur paod akmyarbHblX npooieM, CéA3aHHbIX C BONPOCOM O CO8Me-
CMUMOCIU KOHCIMUMYYUOHHO-NPABOBLIX UHCIUMYNOS USOUPAMENbHOU CUCTIEMbl U UPe38bINALIHO2O0 NONO0-
Jcenus. Aemop 060CHO8bIGAEM MOUKY 3PEHUsl, YMO UMEHHO HeCcO8MeCMUMOCMb AOMUHUCHPAMUEHO-
npagogvix Mep, KOMopule GbIHYHCOEHHO 8800AMCA 8 NEPUOO YPE3BLIUALIHO20 NONOAHCEHUS, ABNACTNCA OCHOG-
HOU NPUYUHOU OPUOUYECKO20 3aNnpema NnposedeHuUss 8blO0OP08 Npu OAHHbIX IKCHMPAOPOUHAPHBIX 0OCMOsi-
menvcmeax. Koncmumyyuonnelll uncmumym 3anpema 8bl60pos u peghepenoymos 8 YCaosusax upe3suiiaiino2o
RONOdCEHUS — PAKMOp cKopee cnocodCmeyiowull, Yem npensmcmeyiowuil oanpvHeluemy 0emMoKpamuiecko-
MY pa3gumuI0 Cmpausl. 3aKkoHo0amens mem camvim obecneyusaenm oelicmsue NPUHYUNA, cONACHO KOMOopo-
My obwecmsy HydHCHbL OO c80000Hble 86100l U pedheperHdyMbl, TUDO UX BpeMeHHOe OmCYmcmeaue, NoKa He
omnaodym OCHO8aHus, npensamcmsyroujue c6o00600e 8blO0po8 u pedhepeHOyMos.

Kntouesvle cnosa: usbupamenvHas cucmema, upe3sblyaiiHoe NOLOJCeHUe, KOHCMUMYYUOHATUSM,
npasa 4enoeeKd, KOHCMUNMYyYUuoOHHAs, 0eMOKPAMus, 6ePXO8EHCME0 NPAsd.
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V.YU. SERGEEV

ELECTORAL SYSTEM OF A DEMOCRATIC STATE IN A STATE OF
EMERGENCY

The article is devoted to the study of a number of topical problems related to the issue of compatibil-
ity of the constitutional and legal institutions of the electoral system and the state of emergency. The author
substantiates the point of view that it is the incompatibility of administrative and legal measures that are
forced to be introduced during a state of emergency that is the main reason for the legal ban on holding elec-
tions under these extraordinary circumstances. The constitutional institution of the ban on elections and ref-
erendums in a state of emergency is a factor that contributes rather than hinders the further democratic de-
velopment of the country. The legislator thereby ensures the operation of the principle according to which
society needs either free elections and referendums, or their temporary absence, until the grounds that im-
pede freedom of elections and referendums no longer exist.

Key words: electoral system, state of emergency, constitutionalism, human rights, constitutional
democracy, rule of law.
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YK 347
A.A. KPYXXEBHUKOBA, K.JI. TOECTEBA

ITPOBJIEMBI ITPABOBOI'O PETI'YJIMPOBAHUA 3AIIIUTHI ITPAB I'PAYXKIAH
TP MPOBEJEHAHW PEHOBALINH KUJIUITHOI'O ®OHIA
B POCCUUCKOHU ®EJEPALIUA

B Oannou nayumnoti cmamve uccredyromcs npodiemvl npagogoco peyiupo8anus 3auumsl npas
2padicoan npu npogedeHuy peHosayuu xicuno2o gonoa 6 Poccuiickou @edepayuu. A6mopel uzyuaom ocHoG-
Hble acnekmul OaHHOU NPoOIeMbl, MAKue KaKk npasa u UHmMepecyl 2paxcoan, Komopulie Mo2ym Ovims 3ampo-
HYymbl npogedeHuem peHoBayUY, U Mexanuzmol ux 3awumeol. Cmamvs aHaiuzupyem aKmyaibhvle HOpMamue-
HO-Npasosvle aKmul, KOMOpble pezyIupylom nposedeHue peHosayuu JHcuio2o onda 6 Poccuu, u svisensiem
ux Hedocmamxu u npobaemvl. Mccredoeamenu obpawarom eHuManue Ha mo, 4mo 6 Hacmosiuee pems om-
cymemeyrom yemkue u dQhgekmusnbie MeXaHuzMbl 3auumol npas cpaxicoan npu nposedeHult peHosayul,
4mo Modicem npuGecmu K HapyueHuro ux 3aKOHHbIX UHIMEepPecos.

Cmamus makdice paccmampugaem onvim Opy2ux Cmpan 6 001acmu nPago8o2o Pecyiupo8anus 3auyu-
Mbl NPA8 2pasicoan npu nNPo8edeHUuU PeHoBAYUY AHCUN020 GoHoa. AGmopul GblA6IAIOM yHUiUe NPAKMUKY U
npeonazaiom ux HeopeHue 8 pocCUuliCKyio npakmuxy, ¢ yeawlo obecnevenus 6oiee 3QhexmueHoll 3auumol
npae zpaxcoan npu npogedenuu perogayuu. Hayunas cmamuvs codepaicum pexomeHOaAyuu no coepuieH-
CMBOBANUIO HOPMAMUBHO-NPABOBOT 6A3bL 8 VONACHU PEHOBAYUYU HCUN020 honda 6 Poccuu, ocnosvisascy na
UCCIe008AHUAX U AHATU3E AKMYATIbHBIX NPODIEM U HEOOCAMKO8 8 CYWeCmEYIouux 3aKoHax. Aemopul cma-
Mol NPeonazaom Yayuuums Mexanusmvl 3awumsl Npag padcoaH, YKpenums ux 3aKOHHble UHMepecsl U
yuecmy onvlm ux 3aujumaul 6 Opy2ux CImpaHax.

Knroueswie cnosa: npasogoe pezynuposanue peHo8ayuu, 3auuma npas paxrcoaH, peHosayus Heuno2o
@onoa, penosayuoHHas NOIUMUKA, KOMNJIEKCHOe PA36umie meppumopuil.
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A.A. KRUZHEVNIKOVA, K.D. TOESTEVA

PROBLEMS OF LEGAL REGULATION OF THE PROTECTION OF CITIZENS'
RIGHTS DURING THE RENOVATION OF HOUSING STOCK IN THE RUSSIAN
FEDERATION

This scientific article examines the problems of legal regulation of the protection of citizens' rights
during the renovation of housing in the Russian Federation. The authors study the main aspects of this prob-
lem, such as the rights and interests of citizens who may be affected by the renovation, and the mechanisms
for their protection. The article analyzes the current regulatory legal acts that regulate the renovation of
housing stock in Russia, and identifies their shortcomings and problems. The researchers draw attention to
the fact that there are currently no clear and effective mechanisms for protecting the rights of citizens during
renovation, which may lead to a violation of their legitimate interests.

The article also examines the experience of other countries in the field of legal regulation of the pro-
tection of citizens' rights during the renovation of housing. The authors identify the best practices and pro-
pose their implementation in Russian practice, in order to ensure more effective protection of citizens' rights
during renovation. The scientific article contains recommendations for improving the regulatory framework
in the field of housing renovation in Russia, based on research and analysis of current problems and short-
comings in existing laws. The authors of the article propose to improve the mechanisms for protecting citi-
zens' rights, strengthen their legitimate interests and take into account the experience of their protection in
other countries.

Keywords: legal regulation of renovation, protection of citizens' rights, renovation of housing stock,
renovation policy, integrated development of territories.
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VK 342.9

B.l. MAKCMOB

IKCIIEPUMEHTAJIBHBIE ITPABOBBIE PEXKUMbI B COEPE
HUAPPOBbLIX UHHOBAIIUU

B cmamve apaymenmupyemcs, umo @edepanvuviii 3akon om 31.07.2020 N 258-@D3 "O6 skcnepu-
MEHMATLHBIX NPABOBLIX pedcumax 6 cghepe yudposvix unnosayuti 6 Poccuiickoi @edepayuu” npussan un-
CMUMYYUOHAIUIUPOBAMb NPOBEOCHUE IKCNEPUMEHMO8 6 Cihepe Yyudposbix UHHOBAYUL NYMEM CO30aHUs 00-
We2o0 MeXaHusMa YCmaHoB8neHus. IKCHePUMEHMATbHBIX NPABOBLIX PENCUMOE 8 MEOUYUHCKOU U (apmayesmu-
YecKoll 0essmenbHOCMU, HA MPAHCnopme, NEKMPOHHO20 0OVYeHUs U OUCMAHYUOHHBIX 00PA3068AMENbHbIX
mexHono2Ull, QUHAHCOB020 PbIHKA, OUCMAHYUOHHOU MOP206IU, CIPOUMENbCNEd, 20CYOaApPCMEEHHbIX U MY-
HUYUNATbHBIX YCIY2 U 20CYOAPCBEHHO20 KOHMPOA (HA030pa).

Knrouesvie cnosa: uckyccmeennvlii UHMeNIeKn, MeXHOI02UL UCKYCCMEEHHO20 UHMELIeKMA.
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nipu IIpe3unente Poccuiickoit denepanuu
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V.D. MAKSIMOV

EXPERIMENTAL LEGAL REGIMES IN THE FIELD OF DIGITAL
INNOVATION

The article argues that the Federal Law of 31.07.2020 N 258-FZ "On experimental legal regimes in
the field of digital innovation in the Russian Federation” is designed to institutionalize experiments in the
field of digital innovation by creating a common mechanism for establishing experimental legal regimes in
medical and pharmaceutical activities, transport, e-learning and distance learning technologies, financial
market, remote trade, construction, state and municipal services and state control (supervision).

Keywords: artificial intelligence, artificial intelligence technologies.
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10.B. MUIIINHA

OTAEJIBHBIE ACIIEKTBI IPUMEHEHUSA COTPY IHUKAMMA
I'OCABTOUHCIIEKIIUU CIIEHUAJIBHBIX CPEACTB
U OTHECTPEJIBHOI'O OPY KU JJIsI IPUHYJIUTEJBHON
OCTAHOBKU TPAHCITIOPTHBIX CPE/ICTB

B cmamve uccaedyromes npagosvie 0CHOBAHUA U YCO8UA NPUMEHEHU CHeYUATbHbIX CPeOC8 Npu-
HYOUMENbHOU OCMAHOBKU MPAHCHOPMA U OSHECIPENTbHO20 OPYHCUSL 8 OMHOULEHUU MPAHCNOPMHBIX CPEOCMS,
800UmMeNU KOMOPLIX He BbINOIHUIU 3AKOHHOe mpebosanue cOmpyOHUKa noauyuu 06 ocmauoske. Ananus
NPAKMUKY NPUMEHEHUs. YKA3AHHBIX Mep 20CY0apCmEeHH020 NPUHYICOEHUsl NO360NAEN ABMOPY 6bIOETUMb
owubKu, donyckaemvle compyOnuxamu I'ocasmouncnekyuu, u npediodcums cnocoovl ux ycmpanenusi. Bno-
CUMCsL npednodceHue 0 OONOTHEHUU OeliCMBYIOWe20 3aKOHOOAMENbCMEAd NOAONCEHUEM, PACUUPIIOUUM
CHeKmp 3anpemos npu NPUMeHeHUU 02HECPENbHO20 OPYICUSL.

Knrouesvie cnosa: npumenenue opysicus, npuHyoumenvhas 0CMaHo8Kd, npumMeHenue cneyuanibHbix
cpeocmes, 0OCMAaHO8KA MPAHCROPMA, CROCODbL NPUHYOUMETLHOU OCHAHOBKU.
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Y.V. MISHINA

SPECIFIC ASPECTS OF THE USE BY TRAFFIC POLICE OFFICERS
OF SPECIAL MEANS AND FIREARMS FOR FORCED STOPPING
OF VEHICLES

The article examines the legal grounds and conditions for the use of special means of forced stop of
transport and firearms in relation to vehicles whose drivers did not comply with the lawful requirement of a
police officer to stop. Analysis of the practice of applying these measures of state coercion allows the author
to highlight the mistakes made by the traffic police and propose ways to eliminate them. A proposal is being
made to supplement the current legislation with a provision expanding the range of prohibitions in the use of
firearms.

Keywords: use of weapons, forced stop, use of special means, transport stop, methods of forced stop.
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VK 351/354:[342.9:351.746]
E.C. IAHOBA

METOAbI TOCYJAPCTBEHHOI'O YIIPABJIEHWSI
N UX IPUMEHEHUE B AIMUHUCTPATUBHOU
AEATEJIBHOCTHU OPI'TAHOB I'OCYJAPCTBEHHOUN OXPAHbI

B cmamve ocywecmensemca meopemuko-npasosoii aHanu3 Mmaxux Memooog 20CyoapCmeeHHO20
ynpaeienus kax ybesicoenue u npunysxcoenue. B xooe npogedénnozo uccredosanus Ha npumepe aoMuHu-
CMpamueHotll 0esmeNbHOCII 0P2aH08 20CYOapCMEEHHOU OXPAaHbl BbIAGIEH L MAaKie Mepbl YoedcoeHus KaxK
ungpopmuposanue, pasviacHenue HOPM OelUcmeyIowez0 3aKoHO0amenbLCmed, NOowpeHue U uHble Mepbl, a
makoice mepbl AOMUHUCTIPATNUGHO20 NPUHYIHCOeHUs. POopMyIupyemcs 6bi600 0 MOM, YMO 3an02 IPdexmus-
HOCIU AOMUHUCIPAMUBHOU 0eAMENLHOCIU OP2AHO8 20CYOaPCMBEHHOU OXPAHbL 3aKNI0UAETNCA 8 CUCTNEMHO-
CMU U KOMNJIEKCHOCTU UX NPUMEHEHU.

Knroueevie cnosa: cocyoapcmeennoe ynpaeieHue, mMemoo, yoexcoeHue, NpuHyxcoerue, adoMuHu-
CMpamueHas 0essmenbHOCMy, 20CYO0apCMEeHHAS OXPAHA.
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The article provides a theoretical and legal analysis of such methods of public administration as
persuasion and coercion. In the course of the conducted research, using the example of the administrative
activities of the state protection bodies, such persuasion measures as informing, clarifying the norms of the
current legislation, encouragement and other measures, as well as measures of administrative coercion, are
identified. It is concluded that the key to the efficiency of the administrative activities of the state protection
bodies is in the systematic and comprehensive nature of their application.

Keywords: public administration, method, persuasion, coercion, administrative activities, state pro-
tection.
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IIy0nu4Ho-npaBoBbIe (TOCYAapCTBEHHO-TIPABOBBIC) HAYKH

VK 349.6 349.4

0.A. PAJIOB

ITPOBJIEMbBI ITIPABOBOI'O PEI'YJIMPOBAHMS ITIEPEHOCA 3EMEJIb
ITPOMBIIIVIEHHOCTH 1 UTHOT'O CIIEIUAJIBHOI'O HASHAYEHU A
3A TEPPUTOPHUIO HACEJIEHUA

B oannoil nayunou cmamve npogooumcs ananus mexkywe2o 3aKkoHo0amenbCmea, u paccmampusa-
10Mcs npodIeMbl NPABOEO20 PeyIUPOBaAHUs NePEeHOCcd 3eMeb, 8 YACTHHOCHU, 3eMelb NPOMbIUIEHHOCIU U
UHO20 CHeYUaIbHO20 HASHAYEHUS 30 MEePPUMOPUIO HACENEHHBIX NYHKMO8. Aemopom daemcs u 060CHO8bI8A-
emcs oyenka npoodnem, 603HUKAIOWUX NpU nepeHoce 3emeilb NPOMBIUIEHHOCIU 3a Meppumopulo 3emens
HACENeHHbIX NYHKMOG.

Kniouegvie cnosa: npasosoe pezynupoeanue, 3eMau RPOMbIULIEHHOCIU, 3eMAU HACENIEHHbIX NYHK-
moe, 20cy0apcmeeHHoe pe2yiuposanie, npod.aiemvl NepeHoca 3emerp.
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PROBLEMS OF LEGAL REGULATION OF TRANSFER OF LANDS OF
INDUSTRYAND OTHER SPECIAL PURPOSE BEYOND THE TERRITORY
OF POPULATION CENTERS

In this scientific article the current legislation is analyzed and the problems of legal regulation of
transfer of lands, in particular, the lands of industry and other special purpose behind the territory of settle-
ments are considered. The author gives and substantiates the assessment of problems arising in the transfer
of lands of industry for the territory of lands ofsettlements.
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N.B. ASAPOBA

MEXAHU3M 3AIIUTHBI ABTOPCKHUX IIPAB HA COBPEMEHHOM
3TAIIE PA3BUTHUSA POCCUMCKOI'O TOCYJAPCTBA

B cmamve paccmampusaemcs coepemennoe cocmosnue Mexanusma 3auumosl agmopcKux npas 6
cemu Mnmepnem, npoeooumcs anaius u npeonazaemcs peuleHue npooieMHbIX 60npocos 6 paccmampueae-
Mol chepe obugecmeeHHbIX OMHOUEHU.

Knrwouegvie cnosa: asmopckue npasa, Mnmepunem, mexanusm 3auumol, 10pUCOUKyuonHaa gopma,
HeIOPUCOUKYUOHHAS (POPMA, AOMUHUCIPAMUBHO-NPABOGbIE Mepbl, Y2008HO-NPABOEbIE MEPDI, 2PANCOAHCKO-
npasoswvle mepbl, cyOeOHbIl NOPAOOK, UHMELNEKMYAIbHASL 0eaMeNbHOCMb, NPAsosble NPooaeMbL.
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THE MECHANISM OF COPYRIGHT PROTECTION AT THE PRESENT
STAGE OF DEVELOPMENT OF THE RUSSIAN STATE

The article examines the current state of the mechanism of copyright protection on the Internet,
identifies and solves problematic issues in the sphere of public relations under consideration.

Keywords: copyright, Internet, protection mechanism, jurisdictional form, non-jurisdictional form,
administrative and legal measures, criminal and legal measures, civil and legal measures, judicial proce-
dure, intellectual activity, legal problems.

BIBLIOGRAPHY

1. Kodeks Rossijskoj Federacii ob administrativnyh pravonarusheniyah ot 30.12.2001 Ne 195-FZ (v red. ot
13.06.2023, s izm. ot 13.06.2023) // SZ RF. —2002. — Ne 1. — St. 1.

2. Ugolovnyj kodeks Rossijskoj Federacii ot 13.06.1996 Ne63-FZ (v red. ot 13.06.2023, s izm. ot
13.06.2023) // SZ RF. — 1996. — Ne 25. — St. 2954.

3.  Kosheleva M. V. Grazhdansko-pravovye sposoby zashchity avtorskih prav s seti Internet / M. V. Ko-
sheleva // Alleya nauki, 2023. — T. 1, Ne 2(77). — S. 309.

4. Mihajlikov V.L. Formy zashchity avtorskih prav/ V.L. Mihajlikov // NAUCHNYE VEDOMOST]I Seri-
ya Filosofiya. Sociologiya. Pravo, 2010. — Ne 2 (73). — Vypusk 11.

5. Ponomareva A. A. Formy zashchity avtorskogo prava v seti internet / A. A. Ponomareva
/I Aktual'nye problemy nauki i obrazovaniya v usloviyah sovremennyh vyzovov : Sbornik materialov XV Mezhdu-
narodnoj nauchno-prakticheskoj konferencii. — Moskva, 07 fevralya 2023 goda. Moskva: Pechatnyj cekh, 2023. — S.
414,

6. SHlyundt N. YU. Problemy soblyudeniya avtorskih prav v seti «Internet» na primere Rossii i Francii /
N. YU. SHIyundt, L. V. Kiryuhina // Simvol nauki: mezhdunarodnyj nauchnyj zhurnal, 2022. — Ne 3. — S. 170.

7. Oficial'nyj sajt MVD Rossii [Elektronnyj resurs]. Rezhim dostupa: https://mvd.rf (data obrashcheniya:
14.06.2023).

8. Sudebnaya statistika Rossijskoj Federacii [Elektronnyj resurs]. Rezhim dostupa: https://stat.api-
press.rf/stats/ug/t/14/s/17 (data obrashcheniya: 11.06.2023).

9. Internet Usage Statistics. The Internet Big Picture [Elektronnyj resurs]. Rezhim dostupa:
https://www.internetworldstats.com/stats.htm (data obrashcheniya: 15.06.2023).

10. Reshenie Ne 2-1189/2022 2-1189/2022~M-984/2022 M-984/2022 ot 22 dekabrya 2022 g. po delu Ne 2-
1189/2022[Elektronnyj resurs]. Rezhim dostupa: https://sudact.ru/regular/doc/9khsxrT1RPrR/?regular-txt=®ular-
case_doc=®ular-lawchunkinfo=%D0%A1%D1%(data obrashcheniya: 11.06.2023).

Azarova Irina Vladimirovna
Voronezh Institute of MIA of Russian.
Senior Lecturer of the Department of Social and Humanitarian,
Economic and Legal Disciplines.
Work address: Russia, 394065, VVoronezh, Prospect Patriotov, 53.
Tel. (473) 264-88-68.
E-mail: aziravlad@rambler.ru
© Aszaposa U.B., 2023

Ne 5 (66) 2023 29



YacTHO-paBoOBbIE (IUBHJINCTHYECKUE) HAYKHU

VIIK 347
A.A. TKAYEHKO

MOPSITOK MPUBJIEYEHUS K TPAKJIAHCKOUM
OTBETCTBEHHOCTH OPTAHOB YIIPABJIEHUSA IOPUJIUYECKHX
JINI] POCCUMCKOM ®EJEPAIIMN B ACHHEKTE
OBIIEXO3SIMICTBEHHOM JEATEJIBHOCTHU U ITPU BAHKPOTCTBE

Hccneoosanue xacaemcs 80npocog cyOCUOUAPHOU OMBEMCMEEHHOCU PYKOGOOUMENns 8 ciyude
bankpomcemea komnanuu. B pabome paccmompensl 0CHOSHbIe NPABOGbIE ACHEKMbL IMOU NPOOIEMbl, GKIIO-
yas 0pUOUYecKUll Cmamyc Ynpagisioue2o NepcoHdnd, e2o OmeemcmeeHHocms u pucku. Takoice onucan
npoyecc 006POBONBLHOU TUKBUOAYUU KAK OOHO20 U3 B03MONCHLIX BAPUAHMOB DeuleHUsi 8CManuux nepeo
KoMnauuetl npooiem.

Knroueevie cnoea: cybocuouapuas omeemcmeeHHOCMb, OAHKPOMCMEO, YHPASIAIOWUL NEPCOHAT,
000pogoIbLHAS TUKEUOAYUSL, OUSHEC-DUCKU, YAPABIEHUE KPUSUCOM.
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A.A. TKACHENKO

THE PROCEDURE FOR BRINGING TO CIVIL LIABILITY
THE GOVERNING BODIES OF LEGAL ENTITIES OF THE RUSSIAN
FEDERATION IN THE ASPECT OF GENERAL ECONOMIC ACTIVITY
AND IN BANKRUPTCY

The study concerns the issues of subsidiary responsibility of the head in the event of bankruptcy of
the company. The paper considers the main legal aspects of this problem, including the legal status of the
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managing staff, its responsibilities and risks. The process of voluntary liquidation is also described as one of
the possible solutions to the problems facing the company.

Keywords: Subsidiary liability, bankruptcy, management personnel, voluntary liquidation, business
risks, crisis management.
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THREATS TO PUBLIC SAFETY ASSOCIATED WITH PUBLIC
DISTRIBUTION OF OBVIOUSLY FALSE INFORMATION

The article considers the signs of the elements of crimes provided for in Articles 207.1, 207.2, 207.3
of the Criminal Code of the Russian Federation. Based on the materials of published judicial practice, the
authors have detailed such signs of compositions as publicity, dissemination of information. The subject of
the investigated crimes is analyzed.

Keywords: public safety, public dissemination, deliberately false information.
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VK 343.9
M.A. BOEBA

KPUMMHOJOTUYECKAS XAPAKTEPUCTUKA KOPBICTHBIX
MPECTYIUIEHUI HA COBPEMEHHOM DTAIIE PA3BUTHUSA
OBLIECTBA

B cmamve 0ana xpuMUHONIOTHYCCKAsT XaPAKTCPUCTUKUA KOPBICTHBIX MPECTYIUICHUHA. B ycaosusx co-
BPEMEHHOUL OeliCMBUMENbHOCHU KOPBICHHbIe NPEeCMYNIeHUs. NPUYUHSIIONM CYUWEeCMBEHHbIU 6ped COYUAIbHO-
9KOHOMUYECKOU chepe poccuiickozo obuecmsa u 2ocydapcmea. I1o3momy akTyaabHOCTh pacCMaTPUBACMOU
TEMBI 00YCIABIUBAEMCSL MEM, YMO 6 YCIOBUSIX COBPEMEHHOU 0elicmEUmenlbHOCIU KOPbICHble npecmynie-
HUSL SIGNSIIOMCSL OOHUM U3 MeX 8U008 NPeCmyNieHUl, KOmopble NOCMOSHHO MEHIIOMCS, COBEPULEHCIEYIOMCSL
u npuobpemaiom Hogvle Popmul. B nociednee spems cmpemumenbHo 603pacmarom Macumabbl OaHHO20 516-
JleHust U yuepb, npuuuHsemvlii nomepnesuiemy. Bce smu o6cmosmenbcmea npusoosm K 0e30peanuzayuu
IKOHOMUKU CIMPAHbL U MEULAION OCYUWECMEIEHUIO COYUATbHBIX, IKOHOMUUECKUX U NOTUMUYECKUX pedopM.

Knrwouesvie cnosa: xopvicmuvle npecmyniieHust, MOUEHHUYECMBO, NPOMUIAKMUKA, NPUYUHbL, YCILO-
8usl, peyuous.
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M.A. BOEVA

CRIMINOLOGICAL CHARACTERISTICS OF MERCENARY CRIMES
AT THE PRESENT STAGE OF SOCIETY DEVELOPMENT

The article provides criminological characteristics of mercenary crimes. In the conditions of mod-
ern reality, mercenary crimes cause significant harm to the socio-economic sphere of Russian society and the
state. Consequently, the relevance of the topic under consideration is due to the fact that in the conditions of
modern reality, mercenary crimes are one of those types of crimes that are constantly changing, improving
and acquiring new forms. Recently, the scale of this phenomenon and the damage caused to the victim has
been rapidly increasing. All these circumstances lead to the disorganization of the country's economy and
hinder the implementation of social, economic and political reforms.

Key words: mercenary crimes, fraud, prevention, causes, conditions, relapse.
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JI.B. KYPAKOB

HEKOTOPBIE ACMTEKTHI KPUMWHOJIOT MYECKOM
XAPAKTEPUCTHUKHU MPECTYIUIEHU, CBSI3AHHBIX
C HOXMIIEHUEM JIOJAENA U HE3AKOHHBIM JUIIEHUEM
CBOBO/Ibl

O2pomuyr0 ONACHOCHb 0I5l COBPEMEHHO20 MUPA OOTLULUHCINGO NPECMYNAEHULl NPOMUE TUUHOCHU.
Bonvwunemeo smux npecmynnenuii 06veounaiom psao ocobeHHocmetl, 8udvl, Momugsl cogepuienus. Haubo-
Jlee cepbesHvlie npoodaemMvbl MeXCOYHAPOOHO20 MACUWIMADA: IKOHOMUYECKUT KPUSUC, TOKATbHYIE BOUHbI, OKA-
3v18aiOWUe GIUAHUE HA YPOBEHL NPECYNNeHull paccmampugaemol kameeopuu. Ilpeonpunama nonvimka
paccmompems Paxmopul, erusIOWUe HA COBEPUEHUE IMUX NPECHYNIEHUT, UX COYUATbHbIE NOCIeOCMBUs, d
maxkoice 8o30elicmaue Ha 0ouecmao 8 YeloMm.

Knioueguie cnosa: noxuwenue uenogexa, nuuienue c60000bl, npasa u c80600vl uenoexda, npecmyn-
JIeHUs NPOTUS TUYHOCU.
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D.V. KURAKOV

SOME ASPECTS OF CRIMINOLOGICAL CHARACTERISTICS
OF CRIMES RELATED TO KIDNAPPING AND ILLEGAL
IMPRISONMENT

The greatest danger for the modern world is the majority of crimes against the person. Most of these
crimes combine a number of features, types, motives of commission. The most serious problems of an inter-
national scale are the economic crisis, local wars that affect the level of crimes of the category under consid-
eration. An attempt is made to consider the factors influencing the commission of these crimes, their social
consequences, as well as the impact on society as a whole.

Keywords: kidnapping, deprivation of liberty, human rights and freedoms, crimes against the per-
son.

BIBLIOGRAPHY

1. Antonyan YU. M. Kriminologiya : uchebnik dlya vuzov / YU. M. Antonyan. 3-e izd., pererab. i dop.
Moskva : Izdatel'stvo YUrajt, 2023. 388 s.

Ne 5 (66) 2023 37




Yro0/10BHO-IIPABOBLIE HAYKH

2. Kriminalisticheskaya harakteristika pohishchenij cheloveka [Elektronnyj resurs]. — Rezhim dostupa:
http://oplib.ru/izobretatelstvo/view/163875_predmet_prestupnogo_ po-
syagatel_stva_v_vide_osobennostey_lichnosti_i_povedeniya_zhertvy.

3. Kuznecov A.G. Rol' vsestoronnego izucheniya lichnosti prestupnika i kriminalisticheskaya harakteristika
gruppovogo kidneppinga / A.G. Kuznecov, L.N. Ivanov, A.S. Volkov // Pravo i politika. — 2001. — Ne 10. — S. 54.

4. lvanov L.N. Prestupleniya protiv lichnosti: kriminalisticheskie i sociopsihologicheskie aspekty kidnep-
pinga / L.N. lvanov, A.S. Volkov. — Saratov: SYUI MVD Rossii, 2005. — S. 35.

Kurakov Denis Vladimirovich
Oryol Law Institute of the Ministry of Internal Affairs of Russia named after V.V. Lukyanov, Orel
Candidate of Legal Sciences
Associate Professor of the Department of Operational-Investigative Activities
of the Department of Internal Affairs
E-mail: denis.kurakoff@yandex.ru
© Kypaxos J.B., 2023

38 Ne 5 (66) 2023



mailto:denis.kurakoff@yandex.ru

CoBpeMeHHOe 001IIeCTBO U MTPABO

YK 343.2
A.H. IIOJYEPHAEB, M.C. MATBEEBA

K BOITPOCY CTAHOBJIEHUSI MHCTUTYTA HEOBXOIUMOM
OBOPOHBI B YI'OJIOBHOM ITPABE POCCHUHA

Llene cmamovu 3aknouaemcs 8 6vlAGIEHUU UCMOPUYECKUX 0CODEHHOCMel pa36umus UHCIMUmyma
Heob6x00uMoti 060ponbl 8 Y20106HOM npase Poccuu. Ommeyennas memamuxa A61semcs 00CMAmo4Ho aKmy-
ANbHOU U 8AJICHOU NO PsAOY NpuyuH. Bo-nepevix, He0OX0OUMO NOHUMAMb, YMO NPABO HA 3AWUMY CEOUX UH-
mepecos U JHCUZHU SAGIAEMCs. OOHUM U3 OCHOBHLIX npag uenogekda. OOHAKO, 8 CAYyHasX, K020d 3MoO Npaso
Hapyuiaemcs, 803HUKAem 80NPOC 0 MOM, KAKUM 00pA30M MOICHO 3aujumums cebs u coux Oauskux. B smom
KOHMeKcme HeodX00UMocms 000POHbL MOJdCem Cmamb Kpaline 8axcHoll. Bo-emopuix, uncmumym Heobxo0u-
MOt 0OOPOHYBL UMeenl MHOHNCECMBO IOPUOUYECKUX ACNEeKmO08, KOMopbvle O0HCHbI DblMb U3yyeHbl 05l MO2o,
4moObl €20 UCNOL308AHUE OLLIO 3AKOHHBIM U He NPUBOOULO K HE2AMUBHbIM HOCIeOCmEUsiM. B-mpemovux, 6
CBA3U C UBMeHEeHUeM COYUANbHO-IKOHOMUYecKol cumyayuu 6 Poccuu u 6 mupe, 8603MOACHOCMb NPUMEHEHUS]
Heob6Xx00uMoll 060poHbL MOJICem cmamb bosee akmyanvbholl. B mom uucie, 6 céeme yepo3, C6A3aHHbIX ¢ mep-
POPUMOM U IKCMPEMUZMOM.

Knroueewie cnoea: yzonosnoe npaso, Heobxooumas 060poHa, 3auuma, Hanaoexue.
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AN. PODCHERNYAEV, M.S. MATVEEVA

ON THE ISSUE OF FORMATION OF THE INSTITUTE OF NECESSARY
DEFENSE IN THE CRIMINAL LAW OF RUSSIA

The purpose of the article is to identify the historical features of the development of the institution of
necessary defense in Russian criminal law. The mentioned topic is quite relevant and important for a number
of reasons. Firstly, it is necessary to understand that the right to protect one’s interests and life is one of the
basic human rights. However, in cases where this right is violated, the question arises of how you can protect
yourself and your loved ones. In this context, the need for defense can become extremely important. Secondly,
the institution of necessary defense has many legal aspects that must be studied in order for its use to be le-
gal and not lead to negative consequences. Thirdly, due to changes in the socio-economic situation in Russia
and in the world, the possibility of using the necessary defense may become more relevant. Including in light
of the threats associated with terrorism and extremism.

Key words: criminal law, necessary defense, defense, attack.
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C.A. COJIOJVHA

K BOITPOCY O HEOBXOANMOCTHU BBEJAEHUA
YI'OJIOBHOM OTBETCTBEHHOCTH 3A BOBJIEUEHUE
HECOBEPHIEHHOJIETHUX B HE3AKOHHBIE OPT’TAHU3ALIMIO
U MIPOBEJIEHUE A3APTHBIX OHJIAH-UTP

B npeocmasnennoii nayunoii cmamove paccmampugaencs 60npoc o YyenecooopasHocmu 86e0eHus
V20J108HOU OMBEMCMBEHHOCINU 34 B06/leUeHIUe HeCOBEPULEHHOIEIMHUX 8 He3AKOHHbIe OP2AHU3AYUIO U NPO8e-
OeHue a3apmHulX OHAAUH-USP 8 COBPEMEHHBIX POCCULICKUX ycaosusix. 1o pesynomamam npoedennozo asmo-
POM UCCTIEO08AHUS MAMEPUATO8 CYOCOHO-CIEOCMEEHHOU NPAKMUKU, OGHHBIX Y20N08HOU CIMAMUCIUKU, MHe-
HUll peCNOHOEHMO8, HAYYHBIX NYOIUKAYULL, POPMYIUPYIOMCS NPEONONACEHUS NO COBEPUIEHCNBOBAHUIO HOPMbI
cm. 171.2 VK P®.

Knroueevie cnoea: necosepuiennoremnue, NOOPOCMKU, Oemu, a3apmHble uzpbl, OHAAUH-USPbL, USOD-
HblL OU3HeC, Ka3uHo, uepomarus, Unmepnem, uHOyCmpus pazeieyeHuil, He3aKOHHAs OP2AHU3aYUs U NPose-
Oenule a3apmubix uzp, 80eieuetue, CKIoOHeHue, 00uecmeeHHo OndacHoe OesHue, npecmyniieHue, HecamugHule
nocneocmeust, KpUMUHANUIAYUS.
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S.A. SOLODINA

ON THE QUESTION OF THE NEED TO INTRODUCE
CRIMINAL LIABILITY FOR INVOLVING MINORS IN ILLEGAL
ORGANIZATIONS AND CONDUCTING ONLINE GAMBLING

The presented scientific article discusses the feasibility of introducing criminal liability for involving
minors in illegal organization and conduct of online gambling in modern Russian conditions. Based on the
results of the study of materials of judicial and investigative practice, criminal statistics data, respondents'
opinions, scientific publications, proposals are formulated to improve the norms of Article 171.2 of the Crim-
inal Code of the Russian Federation.

Keywords: minors, teenagers, children, gambling, online games, gambling, casino, gambling, Inter-
net, entertainment industry, illegal organization and conduct of gambling, involvement, persuasion, socially
dangerous act, crime, negative consequences, criminalization.
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JTADGDOEPEHIIUAIIMS YTOJJIOBHOM OTBETCTBEHHOCTH
B OTHOLIEHUU MEJUIIMHCKUX PABOTHUKOB'

B dannoti cmamee paccmampusaemces akmugHo 06cyicoaemas 8 Hayke y201068H020 npaea npooie-
Ma Y20108HOU OMBEMCMBEEHHOCU 3 I8MAHAZUIO, NPUMEHEHHYIO MEOUYUHCKUM PAOOMHUKOM. AKMYanbibi-
MU SGNAIOMCSL 6ONPOCHL, CEAZAHHBIE CO CHPABCONUBOCNbIO HAKAZAHUS, KOMOPAs 3AKIIOYACMCS 8 €20 COON-
BEMCMBUU XAPAKMEPY U CMENeHU 0OueCmMEeHHOl ONACHOCIU COBEPUICHHO20 UM OesHusl. Aemopbl ananusu-
PYIOm noHAmMuUe aKMueHOU U NACCUBHOU (OPMbL I6MAHA3UU, NOZUYUL CIMOPOHHUKOG U NPOMUGHUKOG e2aU-
3ayuu I6ManHazuul, 3apyoedcHulil YeOI08HO-NPABOBOU ONbIM, HA OCHOBE Ye20 6bligueaemcst Mooeib ougde-
PpeHyuayuu 0meemcmeeHHOCMU 6 OMHOUEHUU MEOUYUHCKUX PAOOMHUKOE.

Kntouesvle cnoea: axmugnas >36maHa3zus, NACCUSHAS IEMAHA3UA, MEOUYUHCKUE DPABOMHUKY,
YOuticmeo, cocmag npecmynieHusl, y20I06HAaAsi OMEEMCIMBEHHOCb, 1e2ANU3aYUs IGMAHA3UU.
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E.N. SHATANKOVA, E.R. ZAKHAROVA

DIFFERENTIATION OF CRIMINAL LIABILITY IN RELATION
TO MEDICAL WORKERS

This research paper examines the problem of criminal liability for euthanasia used by a medical profession-
al, which is actively discussed in the science of criminal law. The issues related to the fairness of punishment, which
consists in its compliance with the nature and degree of public danger of the act committed by him, are considered.
The authors analyze the concept of active and passive forms of euthanasia, the positions of supporters and opponents
of the legalization of euthanasia, foreign criminal law experience, on the basis of which a model of differentiation of
responsibility in relation to medical workers is put forward.

Keywords: active euthanasia, passive euthanasia, medical workers, murder, corpus delicti, criminal liability,
legalization of euthanasia.
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.B. IOJJTYBHbBIN

HHAPPOBAS BAJTIOTA B CACTEME
YI'OJIOBHO-ITPABOBbBIX OTHOHIEHHUHA

Paccmompen npasosoii cmamyc kpunmosganomul 8 cospementom Poccutickom 3akonodamenvscmee.
IIpoananusuposarl nOL0JICEHUSA PAOA HOPMAMUBHBIX NPABOBLIX AKMOG, A MAKIHCE HEKOMOPbIX 3AKOHOND O-
eKmos, pezrameHmupyrouux obopom yugposou sanromuvl. OmoenbHo usyyeHa cyo0ebHAs NpaKkmuka 6 oona-
cmu paspeuwienus 60NpoCcos, CEA3AHHbIX C HE3AKOHHLIM 3aeladeHuem Kpunmosauomsl. [lenaemcs 661800 0
MoM, YUMo Yu@ppoedas 6anoma Gakmuiecku Modxicem ebiICmMynams 6 Kaiecmee npeomema XuwjeHutl, npeoy-
CMOMPEHHBIX cmamvamu 0cobenHou yacmu Yeonosnozo kodexca Poccuiickoti @edepayuu, oonako cyuje-
cmeyem HeoOXo0UMOCHb 8 USMEHEHUSX Y20JI08HO20 3AKOHA C Yeablo 00ecnedeHus: OXpanbl 6Cem GUOAM UMY-
uecmea epadtcoan.

Kniouegvie cnosa: yugposas eamoma, kpunmosanoma, xuujenue, RpecmynjeHus Npomug coo-
CMBEHHOCTNU, KOMRLIOMEPHAA UHPOPMAYUS, NPeOMem NPeCmyNIeHUs.
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I.V. PODDUBNY

DIGITAL CURRENCY IN THE SYSTEM OF CRIMINAL LEGAL
RELATIONS

The legal status of cryptocurrencies in modern Russian legislation is considered. The provisions of a
number of regulatory legal acts, as well as some draft laws regulating the turnover of digital currency, are
analyzed. Judicial practice in the field of resolving issues related to the illegal acquisition of cryptocurren-
cies has been studied separately. It is concluded that the digital currency can actually act as a subject of theft
provided for by articles of the special part of the Criminal Code of the Russian Federation, however, there is
a need for changes in the criminal law in order to ensure the protection of all types of property of citizens.

Keywords: digital currency, cryptocurrency, theft, crimes against property, computer information,
the subject of the crime.
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YBaxaeMmbie aBTOpPbBI!
IIpocum Bac 03HaKOMHTBCS ¢ OCHOBHBIMH TPeOOBAHMAMH K 0OPMJICHHIO
HAY4YHBbIX CTaTel
[TpencraBisiemMblii MaTepuall JO0JDKEH OBbITh OPHUTHHAJBHBIM, He ONMYy0JMKOBAHHBIM
paHee B IPYTUX I€YATHBIX U3/IaHUAX.
O0beM Marepuana, MpeiaraeMoro K myOnuKaium, Uu3Mepsaercs CTpaHUllaMU TEKCTa Ha
nuctax opmara A4 u COACPKUT OT 4 10 9 cTPAHMIL; BCE CTPAHUIIBI PYKOIIUCH JTOTKHBI
MMETH CIUIOIIHYIO HyMEpaluio.
Crates moipkHa ObITH HaOpana mpudTom TimesNewRoman, pasmep 12 pt ¢ oguHapHBIM
MHTEPBAJIOM, TEKCT BBIPAaBHHBAETCS MO IIUpPUHE; a0d3amHblii oTcTtynm - 1,25 cM, mpaBoe
noJjie - 2 ¢M, JIEBOE MOoJIe - 2 CM, TIOJIsl BHU3Y U BBEPXY - 2 CM.
Cratbs npenocrasisiercss B 1 3k3eMmisipe Ha OyMa)KHOM HOCHUTENE U B AJIEKTPOHHOM
BUJIE (TI0 PJICKTPOHHOM MMOYTE UM HA JTFOOOM 3JIEKTPOHHOM HOCHUTEJIE).
B onHOM cOopHUKE MOXKET ObITh OMyOJMKOBaHA TOJIBKO OJHA CTaThsl OJIHOTO aBTOpA,
BKJIFOYAsi COABTOPCTBO.
IInata ¢ aBTOPOB 32 NyOJMKALMIO PYKONIUCeHl He B3UMaeTcs.
Ecnu crarbst Bo3BpalaeTcs aBTOpy Ha JOpaOOTKY, MCIPABICHHBIA BapHaHT CIEIyET
npuciaTh B PENAKIMIO IOBTOPHO, NPUJIOKUB MHCbMO C OTBETAMM Ha 3aMeyaHus
penen3enTa. [lopaboTaHHBIH BapHaHT CTaThbU pELEH3UPYETCS U paccMaTpUBaeTCA
PENAaKIMOHHOM KOJUIETMEH BHOBb. JlaTOM NpencTaBieHUss Marepuana CUMTaeTCs JaTa
MOCTYIJICHUS B PEJAKLIMI0 OKOHYATEIbHOI'O BAPUAHTA UCIIPABICHHOMN CTaThHU.
AHHOTanMM BceX ITyOJMKYEMBIX MAaTepHajoB, KIIOYEBBIE cJOBa, WHQpopmanus 00
aBTOpax, CHUCKH JUTEPAaTyphl OYAYyT HAXOAWTHCS B CBOOOIHOM JOCTyIE Ha caiTe
COOTBETCTBYIOIIETO JKypHaia M Ha calTe Poccuilckol HaydyHOW 3JIEKTPOHHOMN
oubmotexu - PYHDB (Poccuiickuii nHIEKC HaydHOTO IIUTUPOBAHMUS).

B TekcTe cTaThM HE PEKOMEHYETCS IPUMEHSITh:

000pOTHI Pa3rOBOPHOI peur, TEXHULIU3MBI, TPOPECCHOHAT3MBI;
JUISL OJTHOTO M TOTO K€ IMOHSTHUS pa3iMyHble Hay4YHbIE TEPMHUHBI, ONM3KHE 1O CMBICITY
(CHHOHMMBI), a TaK)Ke HHOCTPAHHBIE CJI0BA U TEPMUHBI ITPH HAJMYUM PaBHO3ZHAUHBIX CIIOB
1 TEPMUHOB B PYCCKOM SI3BIKE;
IPOM3BOJIbHBIE CIOBOOOPA30BaHMS;
COKpAaIllEHUs] CJOB, KpPOME€ YCTaHOBJEHHBIX IpaBWIaMH pycckoil opdorpadumu,
COOTBETCTBYIOIIMMH CTaHIAPTAMH.
Cokpamienus u abOpeBUaTypbl JOJDKHBI PAcIIU(POBBIBATHCS IO MECTy IEPBOrO

YIIOMUHaHUs (BXOX/IE€HUS) B TEKCTE CTAaThH.

Oobs13aTe/IbHbIE )JIEMEHThI:
3arjaBme (Ha PyCCKOM M aHIVIMIICKOM sI3bIKe) ITyOJMKYyeMOro MaTepuana - JOJDKHO OBITh
TOYHBIM U €EMKHUM, CJIOBA, BXOAJAIINWEC B 3arj1aBHUC, JOJI?KHBI OBITH SICHBIMM CaAMM 110 CC6C, a HE
TOJIBKO B KOHTEKCTC, CICAYCT n30eraTh CIIOKHBIX CHHTAKCHUYECKUX KOHCTPYKHI/Iﬁ, HOBBIX
CIIOBOOOpa30BaHUM M TEPMUHOB, a TaKXK€ CIIOB Y3KONPO(PECCHOHATBHOTO W MECTHOTO
3HAYCHUS,
aHHOTAlUs (HA PYCCKOM M aHIJIMIICKOM fI3bIKe) - OMMCHIBAET LENIM U 33J]a4l TPOBEJECHHOTO
UCCIIEIOBaHUS, @ TAaKKE€ BO3MOXKHOCTH €ro IMPAKTUYECKOIO IPUMEHEHUs, YKa3bIBaeT, 4TO
HOBOT'0 HECET B ce0e MaTepuall; peKOMEeHyeMblil cpeiHuil 00beM - 500 neuaTHbIX 3HAKOB;
KJIIOYeBbI€ CJIOBA (HA PYCCKOM M AHIVIMHCKOM fI3bIKe) - 3TO TEKCTOBbIE METKH, 110 KOTOPbIM
MOKHO HAlTU CTAaTbIO NPU MOUCKE U OMNPENEIUTh NPEAMETHYI0 001acTh TEKCTa; OOBIYHO UX
BBIOMPAIOT M3 TEKCTA MyOJIMKYyEeMOTO MaTepralia, I0CTaTOYHO S5-10 KIF0YEeBBIX CIIOB.
CIHCOK JINTEPATYyPbl, HA KOTOPYIO aBTOP CCHUIAETCS B TEKCTE CTATHU.

C mnoJaHoii Bepcueil TpeOGoOBaHUM K 0(OPMIIEHHI0 HAy4HBIX cTateii Bbl Moxere
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[IpaBo ucnosb30BaHuUs MPOU3BEAECHUIN MTPEAOCTABICHO aBTOPAMHU Ha OCHOBAaHUU
m. 2 ct. 1286 UetBeptoii yactu ['paxmanckoro Koaekca Poccuiickoit deneparun

Texunueckuit penakrop B.M. Actpaxan
Komnerorepnast Bepctka B.M. Actpaxan

IMoamucano B meuats 23.10.2023 .
Hata Beixona B cBet 08.11.2023 1.
®opmar 70x108/16. Y. neu. 1.
Ilena cBob6omnas. Tupax 1000 sk3.
3aka3 Ne 245

OTrevaTaHo ¢ rOTOBOTO OPUTHHATI-MaKeTa
Ha nosiurpapudeckoit 6aze
OI'bOY BO «OI'Y um. U.C. Typrenesa»

302026, r. Open,
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