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TEOPUA U NCTOPUA TTPABA U TTOCYOAPCTBA;
UCTOPUS YYEHUU O NMPABE U TOCYAPCTBE

VJIK 34
0.B. HOBUKOB

MOCJIEJHUH MUHUCTP ®PHUHAHCOB
POCCUMUCKOU UMIIEPUA

B cmamve npoananuszuposan ucmopuieckuti 6eKmop paseumus uOH020 20Cy0apCmeenHozo u 0o-
wecmeennoz2o Ooesmens gpemen snoxu Huxonasa |, nocreonezo munucmpa gunancoe Poccuiickoti umnepuu
Ilempa Jlveéosuua bapka. E2o 6xknao 6 yKpenneHue GUHAHCOBOU CMAOUNLHOCIU 20CYOaPCMEa RPOCIeHCUBA-
emcsi Ha 6cex e20 amanax npogeccuonanvHol deamenvrnocmu. Ilyme om cmydenma Cankm-
Ilemepbypeckozo yHugepcumema 00 MUHUCMPA PUHAHCO8 KpYnHeliulel UMNepuy Ha NiaHeme mepHUucm, Ho
nrooomeoper. Moo yenvio ezo, 6vi10 He nuunoe obocawerue, a crysxcerue Iocydapio u eocyoapcmey Ha 6cém
npomsaxcenuu ecei ceoil dcusHu. Cmamvs 6y0em uHmMepecHa CReyuarucmam 6 o0Aacmu QUHAHCO8, Ccmy-
OeHmam u AcHUPaHmam.

Knouesvie crosa: munucmp gunarncos, Poccuiickas umnepus, 5KOHOMUKA CIPAHbL.
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Hoguxos OJier BuktopoBnu

Hay4HbIN COTpyAHUK MHCTUTYTA rocynapcTBa U IpaBa
Poccuiickoii AkageMun Hayk

E-mail: oleg_novikov2005@mail.ru

Ten.: +79267087130

O.V. NOVIKOV

THE LAST MINISTER OF FINANCE OF THE RUSSIAN EMPIRE

The article analyzes the historical vector of development of a prominent statesman and public figure
from the era of Nicholas Il, the last Minister of Finance of the Russian Empire, Pyotr Lvovich Bark. His con-
tribution to strengthening the financial stability of the state can be traced at all stages of his professional ac-
tivity. The path from a student at St. Petersburg University to the Minister of Finance of the largest empire
on the planet is thorny, but fruitful. For his goal was not personal enrichment, but serving the Sovereign and
the state throughout his entire life. The article will be of interest to specialists in the field of finance, students
and graduate students.

Key words: Minister of Finance, Russian Empire, country's economy.
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CoBpeMeHHOe 001IIeCTBO U MTPABO

KOHCTUTYLINOHHOE PABO;
KOHCTUTYLIMOHHbIN CYOEBHbIN [MTPOLIECC;
MYHULIUTIAJTIBHOE TPABO

VIK 342.734

N.I0. 'AJIBIIOBA

OCOBEHHOCTH OBECHEYEHWS TPY1OBBIX IIPAB PABOTHHUKOB
B POCCUUCKOU ®EAEPAIIMN, IPU3BAHHBIX B PAMKAX
YACTUYHOM MOBWJIN3ALIUN

B cmamve paccmompenuvt ocnosnbie mpyooevie npasa u eapanmui, npedoCmagieHHble PaNCOAHaAM
Poccuiickou @edepayuu, npuzeannvim 6 pamKax YaACMudHoOU MOOULUZAYUY 8 YCIIOBUAX NPOBEOEHUsI CheyuU-
anvHou Goennou onepayuu Ha Ykpaune. Ilpednacaemcs 8gedenue 0ONOIHUMENbHBIX MPYOOGLIX 2apanmuil
07151 MOOUNUZOBAHHBIX 2PAICOAH.

Knrwouesvie cnosa: mpyoogvie npasa, mpyoogule 2apaHmuu, 3aHIMOCb, YaCmudHas MoOUIU3ayus,
cneyuanbhas G0eHHAs Onepayusl.
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FEATURES OF ENSURING THE LABOR RIGHTS OF WORKERS IN THE
RUSSIAN FEDERATION CALLED UP AS PART OF PARTIAL
MOBILIZATION

The article deals with the basic labor rights and guarantees granted to citizens of the Russian Fed-
eration called up as part of partial mobilization in the context of a special military operation in Ukraine.

Keywords: labor rights, labor guarantees, employment, partial mobilization, special military opera-
tion.
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VJIK 342

B.M. IEHIINH

Ob OBECIIEYEHUU POCFPAPI[I:IEFI BHYTPEHHEI'O
CYBEPEHUTETA POCCUUCKOU ®EJEPAIIUN

B npeocmasnennom uccnedosanuu packpwiearomes ocobennocmu obecneyenuss Pocesapoueii enym-
pennezo cysepenumema Poccuiickoii @edepayuu. Yraszvieaemcs, wmo oxpana u 3awuma cyeepeHumema
POCCULICKO20 20CY0apCcmea NposieIsiemcst 8 NPeOHA3HAYeHUU 8OUCK HAYUOHANbHOU 2éapouu Poccuiickoii @e-
oepayuu, blpadicaiouemMcss 6 obecneyenuu 20CyO0apCmeeHHol U 00WecmeenHol Oe30nacHoCmu, 3auume
npaes u c60000 4eno8eKd U eparicOaHuHd.

Knrwouesvie cnosa: cysepenumem,; Poceeapous; 60ticka HAYyUOHAILHOU 26apOUlL; 20CYOAPCMEEHHAs
U 0bujecmeenHas 6e30NACHOCHb, 3AWUMA NPAs U 80000 4en08eKd U SPAAHCOAHUHA.
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C. B. [lonrynun, A. A. Jlanites, E. b. A6akymoBa. — HoBocuOupck : HoBocuOMpckuii BOSHHBIN HHCTUTYT UMEHH T'CHE-
pana apmuu M.K. SIkoBneBa Boiick HanuoHanbHOI rBapauu Poccuiickoit ®eneparuu, 2018. — 140 c. — EDN
XWMWNN.

2. Tocnanue [pesnnenra PO denepanpnomy Cobpanuto ot 12.12.2013 «Ilocnanue IIpesunenta PO Bra-
numupa [lytuna @enepansHoMy CobpaHuIo».

3. Tlocnanme Ilpesumenta PO Ddenepanpromy CobOpanuto ot 04.12.2014 «Ilocnanue Ilpesugenra PO
®denepansaomy Cobpanuto» // Pocc. ras. — 2014. — 5 nek.

Mlenmun Bukrop MuxaiijoBu4

Cankr-IlerepOyprckuit yausepcurer [ TIC MUC Poccun

uM. ['epos Poccuiickoii @enepanun renepana apmuu E.H. 3unnyena
JIOLIEHT Ka(eIpbl TEOPUHU U MICTOPHUH FOCYapcTBa U IpaBa
KaHIn/1aT IOPUITIECKUX HAYK, TOLEHT

E-mail: vitya-shen@mail.ru

M. SHENSHIN

ON ENSURING THE INTERNAL SOVEREIGNTY OF THE RUSSIAN
FEDERATION BY ROSGVARDIYA

The presented study reveals the features of ensuring the internal sovereignty of the Russian Federa-
tion by the Rosgvardiya. It is indicated that the protection and protection of the sovereignty of the Russian
state is manifested in the purpose of the troops of the National Guard of the Russian Federation, expressed in
ensuring state and public security, protection of human and civil rights and freedoms.

Keywords: sovereignty; Russian Guard; National Guard troops; state and public security; protec-
tion of human and civil rights and freedoms.
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TPAXOAHCKOE INPABO; INPEANPUHUMATEJILCKOE [TPABO;
CEMEWHOE IMPABO; MEXXYHAPOOHOE YACTHOE MPABO

VIIK 347.61/.64

B.P. BABEHKOBA, M.11. KPIOKOBA, E.H. BOPOHOB

IMPOBJIEMHBIE ACHHEKTbBI 'PAZKJIAHCKOI'O CYJAOIIPOU3BOACTBA
1O JEJAM, BOSBHUKAIOIIUM U3 AIMMEHTHBIX OBA3ATEJIBCTB
B IPABOIIPUMEHUTEJIbHON NPAKTUKE

AxmyanvHocms membl UCCIEI08aHUSL 0OYCLOGIEHA BbICOKOU 3HAYUMOCIBIO U 80CMPEDOBAHHOCHIBIO
8 COBPEMEHHOU OeUCMEUMENTbHOCIU MAKO20 CPeOCMBA UMYWeCmE8eHH020 obecneuenus, Kak arumenmol. Onu
ace, 8 C80I0 ouepedb, N0 COOEPIUCAHUIO U HAZHAUEHUIO SIGISLIOMCSL NPeOMemomM GeCKOHeUHbIX OUCKYCCUL 6
HayuHoll cpede U 8 NOBCEOHEGHOU JHCUHU HENOCPEOCMEEHHO. B uacmnocmu 60npocel kKacaiomest nopsoKa ux
nPaso8o2o pecyiupo8anus U 6HeCeHUsi COOMBEEMCmMeEYIOuUX 3aKOHO0AMENbHbIX USMeHeHUll. AHAnu3 cy0ebHoll
APAKMUKU SIGIAEMCS C80€20 POOd NOKAZAMENbHBIM, CEUIEMEeNbCmMEYen 0 MOM, YO CROPHbLE MOMEHMbl He-
PEOKO 00YCNOBIEHbL COYUATLHO-IKOHOMULECKUMU MPYOHOCIAMU eOUHUYHOU AYeliku 0buecmea, 60npocami,
8 HACMHOCU CA3AHHBIMU C PE2YIUPOBAHUEM ANUMEHMHBIX NPAGOOMHOUEHUI U NOPAOKA UX 63bICKAHUSL,
onpedenenuem Kpyaa iuy u ux npagoeo2o Nojodicenus. B dannou pabome npednodicenvl npakmuyeckue npe-
00pA308aHUsL NO COBEPULEHCIBOBAHUIO NPOYECCYATLHO20 3AKOHOOAMENbCMEA, Pe2yIUpyIouezo 2paxicoat-
CKOe CYOOnpou3800Cme0 no 0eam YKA3auHoU Kame2opuu.

Knrwouesvie cnosa: cooepoicanue, anumenmeol, aiuMeHmuoe 00513ameibcmeo, coziaulenue oo yniame
ANUMEHMO8, 2PANCOAHCKULL NPOYECC, B3bICKAHUE, NIAMENbWUK AIUMEHMOS, NOIYYAMeNb AIUMEHMO8, ceMell-
Hble NPABOOMHOUEHUSI.
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V.R. BABENKOVA, M.l. KRYUKOVA, E.N. VORONOV

PROBLEMATIC ASPECTS OF CIVIL PROCEEDINGS IN CASES
ARISING FROM ALIMONY OBLIGATIONS IN LAW ENFORCEMENT
PRACTICE

The relevance of the research topic is due to the high significance and demand in modern reality for
such a means of property security as alimony. They, in turn, in terms of content and purpose, are the subject
of endless discussions in the scientific community and in everyday life directly. In particular, the issues relate
to the procedure for their legal regulation and the introduction of appropriate legislative changes. The anal-
ysis of judicial practice is a kind of indicative, it indicates that controversial issues are often caused by a
number of problems, including those related to the imperfection of the legislation governing alimony legal
relations and the procedure for their collection, the definition of the circle of persons and their legal status.
This paper proposes practical transformations to improve the procedural legislation governing civil pro-
ceedings in cases of this category.

Keywords: content, alimony, maintenance obligation, agreement on the payment of alimony, civil
process, recovery, alimony payer, alimony recipient, family legal relations.
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I'paxknanckoe npaBo; NpeINPpUHEMATEILCKOE MPABO; ceMeiiHoe MPaBo; MEKTYHAPOIHOE
YacTHOE NMPaBo

B.A. IIPOLIEBCKU, B.C. I[IOJIUT

ITPOBJIEMBI ITPABOBOI'O PEI'YJIMPOBAHUA
3AEMHOI'O TPYJA B POCCHUHA

B 0annoii cmamve uccnedyiomes npobnemvl, 803HUKAIOWUE 6 C6A3U C NPUMEHEHUEM 3AEMHO20 MP)-
0a, a maxaice 6HECEHbl NPEONONCEHUS NO USMEHEHUIO €20 NPaso6o2o pezyauposanus 6 Poccuiickou Dedepa-
yuu. IIpusodsamces npumepsl NPUMEHEHUs 3AeMHO20 Mpyod, 8 8UOe BPEMEHHO20 nepesoda paboOmMHUKO8 Hd
Opyeoe npeonpusimue, CO21ACHO, 002080py OKa3aHus ycaye. Pacemampueaiomes paznuunvie mouku 3penusi
VUEHbIX U NPAGONPUMEHUMENbHASL NPAKMUKA, C8A3AHHAL ¢ MeMOll ucciedosanus. B pabome xapaxmepu3sy-
I0MCsi maKue NOHSIMUsL, KAK «30eMHbLU MpPyo», «8PEeMEeHHbIl Nepesod paboOmMHUKA» U «4ACHHOe A2eHMCMEO
sanamocmuy. Hccnedyromesi npobnemvl, céa3anHble ¢ 3aKI0YeHUeM 002080pad C YACMHbIM A2eHMCMBOM 3d-
HAMOCMU, Y8ONbHEeHUEeM PAOOMHUKA, 8 C8:3U C e20 Nepeso0oM Ha Opy2oe npeonpusmue. Ananuzupyemcs,
makaice npobreMa nepepacnpeoenenus mpyosuuxcs, Komopbie oCyWeCmension mpyoogylo 0esimeibHOCHb
HA OCHOBANHUU CIMAHOAPMHBIX YCaoeuli mpyoa. Paccmampusaemcest omaudue mpyoogulx omHouwenul, 20e pa-
bomooamenem A618eMCs OPeAHU3AYUSL, Peanu3yIowas mpyo 3aemmusvix pabomuuxos. Hcciedoyromes nymu no-
BbIUUEHUS YPOGHS 3AUUMbL CMAOUTLHOCTU MPYO0BbIX NPABOOMHOULEHUL.

Kniouesvie cnosa: 3aemmviii mpyo, 6pemenHulil nepegoo, Yacmuoe Ad2eHmCcmaeo 3aHAmoCmu, Hanpas-
JAOWAL CIMOPOHA, NPUHUMAIOWAs CMOPOHA, pabomodamens, pabomuuk, aymcmagpgumne, aymcopcume,
mpyooevie NPAGoOMHOUEHUSL.
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V.A. PROTSEVSKY, V.S. POLIT

PROBLEMS OF LEGAL REGULATION
OF AGENCY LABOR LABOR IN RUSSIA

This article explores the problems that arise in connection with the use of agency labor, as well as
proposals for changing its legal regulation in the Russian Federation. Examples of the use of agency labor
are given, in the form of a temporary transfer of employees to another enterprise, according to a service
agreement. Various points of view of scientists and law enforcement practice related to the research topic
are considered. The paper characterizes such concepts as "contingent labor", "temporary transfer of an em-
ployee" and “private employment agency". The problems associated with the conclusion of an agreement
with a private employment agency are investigated; dismissal of an employee due to his transfer to another
enterprise. It also analyzes the problem of redistribution of workers who carry out labor activities on the ba-
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sis of standard working conditions. The difference of labor relations is considered, where the employer is an
organization that implements the labor of agency workers. The ways of increasing the level of protection of
the stability of labor relations are being explored.

Key words: agency work, temporary transfer, private employment agency, sending party, receiving
party, employer, employee, outstaffing, outsourcing, labor relations.
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O.1. JIIOTOBA

P®HC POCCHUM KAK HUDPPOBAS IIVIATPOPMA: OCOBEHHOCTHU
N ITEPCIIEKTHUBBI IPABOBOI'O PEI'YJIMPOBAHUA

Hcceneoosanue nocsaujeHo akmyanbHbiM 60npocam onpedeneHusi NOHAMuUU yugposou u mexHoaiocu-
yeckoll nAamgopm 8 KOHmMeKCcme pa3eumusl HA10208b1X OMHOWEHUN 8 INOXY YUPPOBU3AYUU IKOHOMUKU. AK-
MYaibHOCMb UCCIe008AHUS 0DYCI06IeHd, npedxcoe 8ce20, HeOOHO3HAYHOCMbIO NOHAMUSA YUDPOBol niam-
@opmbl 8 meopemuKo-npasosom cmuicie, OKA3bIBAOWell 8IUsHUe Ha NPoYecc «RAAM@pOPpMU3AYUUY HAT020-
obnooicenus. Bnedpenue yugposwix niam@opm 6 cghepy Hano200010cenUs UCCIEOYeMcst ¢ Y4emom ee Gusi-
HUS HA pazeumue UHCMUMyma Hano208020 MOHUMOPUH2A.

Kniouesvie cnoea: yupposas niamgpopma; yugposuzayus; Hanio206vie OMHOUEHUS, HALO208ds.
00513aHHOCMb,; HANO20BbIE MOHUMOPUHL.
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O.l. LYUTOVA

FTS OF RUSSIA AS ADIGITAL PLATFORM: FEATURES
AND PROSPECTS OF LEGAL REGULATION

The study is devoted to topical issues of determining the directions of development of legal regula-
tion of taxation of the self-employed in the context of the existing practice of applying the provisions on the
tax on professional income. The relevance of the study is due to the "pilot" nature of the rules on the tax on

14 Ne 1 (62) 2023



mailto:lutova.olga@mail.ru

CoBpeMeHHOe 001IIeCTBO U MTPABO

professional income and the objective possibility of spreading in the near future the model of digital interac-
tion, carried out within the framework of tax relations with the participation of the self-employed, to other
taxes and special tax regimes.

Key words: digitalization; tax liability; tax relations; special tax regime; professional income tax;
digital (technological) platform.
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A.B. HUKOJIAEB

AEOUHULNSA TPAHCTPAHAYHBIX TOXOA0B OT JOJII'OBbIX
WHCTPYMEHTOB: IIPABOU KOHCEPBATHU3M U 3BOJTIIOLHUAA
JAEJTOBOU ITPAKTUKHN B KOHTEKCTE U3BEXAHUA HAJIOI'OB

Koncepsamusm depunuyuu mepmuna «npoyenmoly mModxcem cHusuUms 3¢gexmusHocms 60pbobl ¢
uzbescanuem Han0208, ecau NPasula npomus usOedNCanus. Hal0206 OPUEHMUPYIOMC Ha dmy OeuHUYUIO, a
NPaKmuKa X03AUCMEEHHOU 0esmeabHOCIMU ONepupyem cxemamu, eio He oxeauennvimu. Ilpobrema paccmam-
pusaemcs Ha npumepe NONbIMKU NPUMEHEHUS. NPABUIL O NPOYEHMHLIX 00X00ax Hepe3udeHma K 00xo0am He-
pe3udenma 8 ¢hopme auzuHeos8vix niaamediceli. OMnpPasHou MoOYHOU NOCAYHcuna ucmopus oena Ne A33-
5439/2019 06 OO0 «Koiinmiobune-cepsucy u benopycckom ausunzooamerne.

Knrouesvie cnosa: 00xo0wi 6 popme npoyenmos, 00xo0vl 6 popme IUUHE08bIX NIamedicell, co2ia-
wenus 06 uzbedxcanuu 080UHO20 HANO2000I0NCEHUS, MOHKASL (HEOOCMAMOYHAS) KANUMAIu3ayus, uzoedica-
HUe HAN0208 Y UCTNOYHUKA O0X0008.
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AV.NIKOLAEV

THE DEFINITION OF CROSS-BORDER INCOME FROM DEBT
INSTRUMENTS IN THE CONTEXT OF TAX AVOIDANCE: THE RIGHT
CONSERVATISM AND THE EVOLUTION OF BUSINESS PRACTICE

The conservatism of the definition of the term "interest” can reduce the effectiveness of the fight
against tax avoidance, if the rules against tax avoidance are guided by this definition, and the practice of
economic activity operates with schemes that are not covered by it. The problem is considered on the exam-
ple of an attempt to apply the rules on interest income of a non-resident to the income of a non-resident in the
form of lease payments. The starting point was the history of case No. 433-5439/2019 about Koiltyubing-
service LLC and the Belarusian lessor.

Keywords: interest incomes.incomes in the form of lease payments, double tax treaties, thin capitali-
zation, tax avoidance.
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ITPABOHAPYHIEHUU JINMIHAMU, OCBOBOAUBIHINMUCA U3 MECT
JIMINEHUA CBOBO/1bI

Ha ocnoge gvisignennvix npobiem paccmompenvl npedilodcenust N0 CO8EPULCHCMBOBAHUIO 60NPOCO8
npeoynpex’coenus NPasoHapyuleHutl Iuyamy, 0c80000USUUMUCA U3 Mecm Auulenus c80000bl. JlokazaHa
HeoOX00UMOCHb 8bIPAOOMKU 0C00020 NOOX00A K 80NPOCAM OKA3AHUSA NCUXOIOSUHECKOU NOMOWU OblUUM
ocyacoennvim. OOOCHOBAHA NPAKMUYECKAST 3HAYUMOCMb  DYHKYUOHUPOBAHUS UYEHMPO8 COYUANbHOU
aoanmayuu 051 Uy, 0CB0O0OUSUUXCS U3 MECH JTUMEHUsL C80000bl, NPEOIOJNCEeHA ABMOPCKAs MOOeNb UX
npagoso2o pezyiupoBanusl.

Kniouesvie cnoea: ocyscoennviii, npedynpedxcoenue, npodoayus, ucnpasienue, pecoyuanu3ayus,
Juuterue c60000bl, NCUXOO2UYECKASE NOMOUb, A0ANMAYUOHHBIL YEHMP.
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A.B. BAUMSHTEIN, D.N. KHIMEDENOVA

PERSPECTIVE DIRECTIONS FOR THE PREVENTION OF
OFFENSES BY PERSONS RELEASED FROM PLACES OF DEPARTMENT
OF FREEDOM

On the basis of the identified problems, proposals were considered to improve the issues of prevent-
ing offenses by persons released from places of deprivation of liberty. The necessity of developing a special
approach to the issues of providing psychological assistance to former convicts is proved. The practical sig-
nificance of the functioning of social adaptation centers for persons released from places of deprivation of
liberty is substantiated, and the author's model of their legal regulation is proposed.

Keywords: convict, warning, probation, correction, resocialization, imprisonment, psychological
assistance, adaptation center.

BIBLIOGRAPHY

1. Svodnye statisticheskie svedeniya o sostoyanii sudimosti v Rossii za 2021 god // Oficial'nyj sajt
sudebnogo departamenta pri Verhovnom Sude Rossijskoj Federacii. — URL: http://www.cdep.ru/ (data obrashcheniya:
02.01.2023).

2. Bekkaria CH. O prestupleniyah i nakazaniyah: [per. s ital.] — M.: Infra-M., 2004. — 183 s.

3. Montesk'e SH. O duhe zakonov / per. na rus. yaz. A. Gornfel'da; vstup. st. D. Haustova. — M.: Ripol
Klassik, 2018. — 690 s.

4, Kratkaya harakteristika sostoyaniya prestupnosti v Rossijskoj Federacii za yanvar'-noyabr' 2022 go-

da /I Ministerstvo vnutrennih del Rossijskoj Federacii. Oficial'nyj sajt. — URL: https://xn--blaew.xn--
plai/reports/item/34307225 (data obrashcheniya: 03.01.2023).

5. Koncepciya razvitiya ugolovno-ispolnitel'noj sistemy Rossijskoj Federacii na period do 2030 goda.
Rasporyazhenie Pravitel'stva RF ot 29.04.2021 g. Nel138-r // Normativno pravovye akty RF: Zakonodatel'stvo,
sudebnaya praktika. Baza NPA. — URL.: https://bazanpa.ru/ (data obrashcheniya: 04.01.2023).

6. Proekt federal'nogo zakona «O probacii v Rossijskoj Federacii» // Proekt vnesen Pravitel'stvom
Rossijskoj Federacii. — URL: https://regulation.gov.ru/ (data obrashcheniya: 04.01.2023).

7. Ulturgashava O. Nasledie GULAGa v sovremennoj povsednevnosti // Laboratorium: ZHurnal so-
cial'nyh issledovanij. — 2015. — Ne 1. — S. 15 - 25.

8. Sokolova O. V. Problemy ispravleniya osuzhdennyh: opyt i perspektivy resheniya // Istoricheskie,
filosofskie, politicheskie i yuridicheskie nauki, kul'turologiya i iskusstvovedenie. Voprosy teorii i praktiki. — 2010. —
Ne2(6).— S. 73 -77.

9. Reshenie Uhtinskogo gorodskogo suda Respubliki Komi ot 18.01.2022 g. po delu Ne 2a-679/2022 //
GAS «Pravosudie». Poisk po rekvizitam. — URL: https://bsr.sudrf.ru/ (data obrashcheniya: 05.01.2023).

10. Reshenie YAjskogo rajonnogo suda Kemerovskoj oblasti ot 04.02.2021 g. po delu Ne 2a-97/2021 //
GAS «Pravosudie». Poisk po rekvizitam. — URL: https://bsr.sudrf.ru/ (data obrashcheniya: 05.01.2023).

11. Spasennikov B. A. Psihologicheskaya pomoshch' kak sredstvo ispravleniya osuzhdennyh // Vestnik
Instituta: Prestuplenie, nakazanie, ispravlenie. — 2015. — Ne 2 (30). — S. 70 - 71.
12. Harakteristika lic, soderzhashchihsya v ispravitel'nyh koloniyah dlya vzroslyh // Federal'naya slu-

zhba ispolneniya nakazanij Rossijskoj Federacii. — URL: https://fsin.gov.ru/ (data obrashcheniya: 06.01.2023).

Ne 1 (62) 2023 19



https://e.mail.ru/compose?To=5068896@list.ru.ru
https://e.mail.ru/compose?To=dina.0206@mail.ru

¥Yro/jioBHOE IPAB0 U KPUMUHOJIOTHsI; YIOJIOBHO-UCIIOJHUTEAbHOE MPABO

13. Halilov R. N. Uchastie institutov grazhdanskogo obshchestva v processe social'noj reabilitacii lic,
osvobodivshihsya iz mest lisheniya svobody (model' Respubliki Tatarstan) // Y Uridicheskij vestnik Samarskogo uni-
versiteta. — 2018. — T.4.- Ne2.—S.95- 99,

14. Proekt resocializacii: aktual'nye problemy ot «obnuleniya» do «pobega» // Avtonomnaya nekom-
mercheskaya organizaciya «Centr social'noj reabilitacii i adaptacii»: sajt. — URL: https://centrra.ru/ (data obrash-
cheniya: 08.01.2023).

Baumstein Anton Borisovich

Southwestern State University

Professor of the Department of Criminal Law
advocate

Lecturer, Department of Criminal Law
Russia, Kursk, st. 50 years of October, 94
E-mail: 5068896 @list.ru.ru

Khimedenova Dina Nikolaevna
Southwestern State University

Lecturer, Department of Criminal Law
Russia, Kursk, st. 50 years of October, 94
E-mail: dina.0206@mail.ru

© baymmreiin A.b., Xumenenora /I.H., 2023

20 Ne 1 (62) 2023




CoBpeMeHHOe 001IIeCTBO U MTPABO

VK 343.233

N.B. BE3JIEIIKWH, B.C. MACHAHKHHA, 10.A. CUIOPOBA

I'EHE3UC UHCTUTYTA JOBPOBOJIBHOI'O OTKA3A
OT HPECTYILUVIEHMA U EI'O COBPEMEHHOE COCTOSHHUE

Bonpoc o eunosnocmu uiu nesunosHocmu auya, camocmosmenbHo, CB0E8PEMEHHO U 00OPOBOTbHO
omKazaguLe2ocst om 008edenuss Npecmynietus 00 KOHYd, HeOOHOKPAMHO PACCMAMPUBAILCS 8 HAYYHOU 10pU-
OJuueckou aumepamype. Heobxodumocms nodpobHO20 uzyueHusi U OemaibHOU Pe2laMeHMAayuu 6Cex npu-
3HAKOB O0OPOBOILHOLO OMKA3A OM NPECMYNIEHUs. 00YCI08NEHA He MOTLKO €20 UCKIIOUUMENbHbIM 3HAYEHU-
eM, pacKpwlearwum U OONOIHAIOUWUM CYWHOCMb NPUHYUNOG U 3A0ay Y2O0N08HO20 NpAd, HO U BbICOKUM
PUCKOM HENPABOMEPHO20 0CE80D0IICOEHUs. IUY OM Y20I06HOU OMEENCMEEHHOCIU 66UOY BO3MONCHO20 HENOo-
HUMAHUsL NPABOOXPAHUMENbHBIMU U NPAGONPUMEHUMETbHBIMU CYOBEKMAMU He0OX0OUMBIX YCI06Ull /sl pac-
CMOMPEHUsL NPeKPaujerusi 0etiCmEUil No NPU2OMOGIEHUI0 UL NOKYUEHUIO, HANPABIIEHHbIX HA COGEPULCHUe
npecmynienus, 8 kauecmsee 000POBOIbHO20 omKasa. Pazsumue u cogepuleHCmeo8anue HopMm MeNCOYHapo O-
Hoz2o npasa u pacnad CCCP neuzbeacno nognexiu 3a cob6ou nepecmomp u usMeHeHue 63215008 U NOA0NCe-
HULl He MOIbLKO HA CMPAHUYAX HAYYHOU JUMEPAmypbl, HO U 8 3aKOHOOAMEeNbHbIX akmax. B oannoil cmamve
NPOBOOUMCS KOMIIEKCHOE UCCAE008aHUE UHCIUMYMA 000POBOIbHO20 OMKA3A OM NPeCmynjeHus, pac-
CMamMpUBalomcst pasnuynble 60NPOCHI, 3AMPALUBAIOWUE YCIOBUS OCBODONCOEHUSI OM Y20J06HOU OMeEem-
CMBEHHOCTU NPU HAIUYUU 00OPOBOILHO2O OMKA3A OM npecmynieHus. Mcxo0s u3 croicusuiuxcs MHeHul
cpedu npasoeedos U chopmMuposasueics cyoeOHou NPakmuky, 0coboe eHumManue yoensemcs npooiemam
VCMAaHOGIEHUsL NPUSHAKOS 00OPOBOALHO20 OMKA3A, 21AGHOU U3 KOMOPLIX 8biCMYNaenm HeobX00UMOCms npa-
BULHO20 YUEMA 8 COBOKYNHOCMU 0OBEKMUBHBIX U CYObEKMUBHBIX NPUSHAKOS.

Knrwouesvie cnosa: 006pogonivHblil omras, npecmyniehue, HeOKOHUEeHHOE npecmynienue, ROKyuleHue
Ha npecmyniieHue, OKOHYEHHOe NPecmynjieHue, Y20l106HAsl OMEEMCMEEHHOCb, C80eBPEMEHHOCH 000PO-
B0/ILHO20 OMKA3A, COYYACMUE 8 NPECMYNIICHUU.
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I.V. BEZLEPKIN, V.S. MIASNYANKINA, Yu.A. SIDOROVA

GENESIS OF THE INSTITUTE OF VOLUNTARY REFUSAL
FROM CRIME AND ITS CURRENT STATE

The question of the guilt or innocence of a person who independently, timely and voluntarily refused
to complete the crime, has been repeatedly considered in the scientific legal literature. The need for a de-
tailed study and detailed regulation of all signs of a voluntary renunciation of a crime is due not only to its
exceptional significance, which reveals and supplements the essence of the principles and tasks of criminal
law, but also to the high risk of unlawful release of persons from criminal liability, due to a possible misun-
derstanding by law enforcement and law enforcement entities of the necessary conditions for considering the
termination of preparation or attempt actions aimed at committing a crime as a voluntary refusal. The devel-
opment and improvement of the norms of international law and the collapse of the USSR inevitably led to a
revision and change in views and provisions not only on the pages of scientific literature, but also in legisla-
tive acts. This article conducts a comprehensive study of the institution of voluntary renunciation of a crime,
discusses various issues affecting the conditions for exemption from criminal liability in the presence of a
voluntary renunciation of a crime. Based on the prevailing opinions among lawyers and the established judi-
cial practice, special attention is paid to the problems of establishing signs of voluntary refusal, the main of
which is the need to correctly take into account objective and subjective signs in the aggregate.

Keywords: voluntary refusal, crime, unfinished crime, attempted crime, completed crime, criminal
liability, timeliness of voluntary refusal, complicity in a crime.
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10.B. BBICTPOBA, B.I'. I'PUB, B.II. TOJIO®ACT

HE3AKOHHOE NPEPBIBAHUE BEPEMEHHOCTMU:
ITPOBJIEMBI ITPUBJIEYEHUA K IOPUINYECKOU
OTBETCTBEHHOCTH

Cmamwps nocesujeHa npooremam, CeA3AHHbIM C HE3AKOHHbIM npepvléanusm bepemenrHocmu. Pac-
CMAMPUBAIOMCST 6ONPOCHL NPUGLEHEHUs TUY 34 HE3AKOHHO20 NPEPbIeAHUs. BEPeMEHHOCMU K PAIUYHBIM GU-
0am pUOUHEeCKOU OMBEMCMEEeHHOCIU. AHATIU3UPYIOMCSL ROCIe0CMBUsL OAHHO20 OesTHUSL.

Knroueswie cnosa: nezaxonnoe npepuvisanue 6epemeHHoCmu; abopm, 0meemcmeeHHOCMb.
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Yu.V. BYSTROVA, V.G. GRIB, V.P. HOLOFAST

ILLEGAL TERMINATION OF PREGNANCY:
PROBLEMS OF BRINGING TO LEGAL RESPONSIBILITY

The article is devoted to the problems associated with illegal abortions. The issues of bringing per-
sons for illegal termination of pregnancy to various types of legal liability are considered. The consequences
of this act are analyzed.

Key words: illegal termination of pregnancy; abortion, responsibility.
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C.B. EKUMIIEB

IHHOHATHUE U CYIIHOCTb MOIIEHHUYECTBA

B nacmosweii cmamve paccmMompeno u cOenansl 6b18600bl: 60-NEPBbIX, 0 NOHAMUU U CYUWHOCIU MO-
WeHHUYecmed, 8 MOM YUc/e U e20 HOBbIX 8UO08, 80-8MOPBIX, 00 Y20l08HO-NPABOBLIX HOPMAX, PECYIUPVIOUUX
obujecmeennvle OMHOUIEHUS, KOMOPble 803HUKAION 6 Pe3ybmame CO8epuleHs TUYom 0ouecmeeHHo onac-
HO20 OeAHUA 8 PACCMAMPUBAEMOl cepe, §-mpemblx, onpeoenena 0ouwecmeenHas onacHoCms MOUEeHHUYe-
cmea. Kpome amozo, coenan 661600 0 mom, ymo 3Hauue CywHoCmu paccmMompeHHblx U008 MOUEHHULECEa
nomozaem cOmMpyOHUKAM ONEPAMUBHBIX NOOpaA30eseHUll NPASUIbHO KEANIUPUYUPOBAMb COOesHHOoe, 0003HA-
Yumb nepeueHdb 0OCMOAMENLCME, KOMOpbie HeoOX0OUMO 3A00KYMEHMUpPosamn, O NOCiedyiouje2o ocy-
wecmeneHus: nped8apumenbHO20 paccied08anus U NPUGIEHeHUs BUHOBHO20 K OMBEMCINGEeHHOCTU.

Kntouesvie cnosa: y2onoeHwiii KOOEKC; MOUWEHHUUECTBO, Y20I06HOE NPABO, CNOCOD COBEPULEHUS.
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S.V. EKIMTSEV

THE CONCEPT AND ESSENCE OF FRAUD

This article discusses and draws conclusions: firstly, about the concept and essence of fraud, includ-
ing its new types; secondly, about the criminal law norms governing social relations that arise as a result of
a person committing a socially dangerous act in the area under consideration; thirdly, the public danger of
fraud is determined. In addition, it was concluded that knowledge of the essence of the considered types of
fraud helps the employees of operational units to correctly qualify what they have done, to identify a list of
circumstances that need to be documented for subsequent preliminary investigation and bringing the perpe-
trator to justice.

Keywords: Criminal Code; fraud; criminal law; way of doing.
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H.A. IIOKOTHUJIEHKO

OCOBEHHOCTH HCIIOJIb30OBAHMSI HOBBIX HH®OPMALIMOHHBIX
TEXHOJIOI'UM B AEATEJBHOCTHU COTPYJIHUKOB OB/]

B nacmoswee spema pons ungopmayuoHHvix mexHoIo2ull 8 HCU3HU COBPEMEHH020 00ujecmsa co-
nPOBONCOAETCA BbICOKUMU NOKA3AMENAMU NOBCEMECIHO20 UCNONb308AHUA UHBOPMAYUOHHBIX DeCypcos,
umo o0ycnasnugaem HeobX0OUMOCMb 6HeOPeHUsA U UCNOAb308AHUL CPeOCmE YUPPOBUIAYUU 8 PA3TUYHBIX
cepax scusHedeamenbHOCuU 00Wecmed, 8 MOM Hicie NPasooXpaHumenvHoll. B cesasu ¢ yem, nosvluenHoe
BHUMAHUE YOeNACMCA 0COOEHHOCAM UCNONb308AHUSA HOBbIX UHPOPMAYUOHHBIX TMEXHOIOSUIL 8 PACKDLIMUY U
paccaedosanuu npecmynnenuii compyornuxamu OB/l BozmodcHocmy npusneyenuss mexHuueckux cpeocms K
packpvimuio npecmynienuii compyonuxamu OB/ nosgonum docmuus 3pghexmusnvix pe3yibmamos 6 oona-
CMU pacKpelmus u paccie008anusl npecmynieHui.

Kniouesvle cnoga: ungopmayuonnvie mexnono2uu, packpvimue npecmynieHull, pacciedo8anue
npecmynieHui, UHGopMayuoHHble MexHOI02UlU, UHPOPMAYUOHHO-MENEKOMMYHUKAYUOHHAA CUCTeMd.
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N.A. POKOTILENKO

FEATURES OF THE USE OF NEW INFORMATION TECHNOLOGIES
IN THE ACTIVITIES OF EMPLOYEES OF THE INTERNAL AFFAIRS

At present, the role of information technology in the life of modern society is accompanied by high
rates of widespread use of information resources, which necessitates the introduction and use of digitaliza-
tion tools in various spheres of society, including law enforcement. In this connection, increased attention is
paid to the peculiarities of the use of new information technologies in the detection and investigation of
crimes by police officers. The possibility of attracting technical means to solve crimes by police officers will
achieve effective results in the field of detecting and investigating crimes.

Key words: information technology, crime detection, crime investigation, information technology,
information and telecommunications system.
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K.A. IIIEBLIOBA

AKTYAJUIBHBIE HAITPABJIEHUS ITPO®PUITAKTUKHU YUACTUSA
HECOBEPHIEHHOJIETHUMX B IPECTYIVIEHUAX, IOCAT' AIOLIUX
HA OBIIECTBEHHBIHN NOPAIOK

Axmyanvrocmy ucciedosanust 00ycio8IeHa OONLUUM BHUMAHUEM CO COPOHBL 0OUEeCMEEHHOCIU K
HeCco8epueHHONeMHUM KAK K 0CODOU COyudnbHoll spynne, mpebyioweli noGblueHHOU COYUATbHOU, IKOHOMU-
yeckoll U npasosou 3awumol. Lenvio nacmosawezo uccied08anus A6IAEmMcs paccmompenue ocobeHHocmel
nPoPUIAKMULECKOU 0esAMeabHOCMU, HaANPABIeHHOU HA npedynpedcoeHue yiacmus HeCO8EePUeHHONEMHUX 6
nPecmynieHusax, noCa2alouux Ha 0ouecmeeHnblil NOPAJOK.

Kniouesvle cnosa: npogunakmuxa npecmyniocmu, npecmynHocnms HecosepuleHHONEeMHUX, 00uye-
CMEEHHbII NOPAOOK, PecoOyuanu3ayis, CoyUalbHas aoanmayus.
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The relevance of the study is due to the great public attention to minors as a special social group
that requires increased social, economic and legal protection. The purpose of this study is to consider the
features of preventive activities aimed at preventing the participation of minors in crimes that infringe on
public order.

Keywords: crime prevention, juvenile delinquency, public order, resocialization, social adaptation.
crime prevention, juvenile delinquency, public order, resocialization, social adaptation.
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E.O. IKOBJIEBA, A.1./ITOMUHA, O.C. HIEBUYVYK

K BOITPOCY O CYIIHOCTHbBIX ACHHEKTAX HHCTUTYTA
IMPEAIIECTBYIOIIEU BUHbBI

B nacmosweii cmamve asmopul ykaswieaiom Ha npoobremvl, 803HUKAOWUE 8 Npoyecce YCMAaHo8e-
HUs CYObEeKMUBHOU CIMOPOHbL NPEeCMYNIeHUs, 8 YACMHOCIU 8UHbI, HE8EePHAs OYEeHKA KOMOPOU MOdcem npe-
nAmMcmeosams 6epHou kearugurxayuu. Llenvio ucciedosanus s6isemcs paccmMompeHue 6onpoca 0 meope-
MUYECKOM HONOJCEHUU UHCTMUMYmMa npeoulecCmsyrowjeli UHvl 8 Y20108HOM Npase, a mMakdice peanuzayuu
OaHHO20 MEPMUHA HA NPAKMUKE U 8 NPAGONPUMEHUMENbHbIX AKMAX POCCUNICKO20 3aKoHoO0amenvcmed. Ilpo-
U3B0OUMCSL COOMHOWEHUE NOHAMULL «C80000a BOUY U «NPEOUECMEYIOWAsL BUHAN.

Knroueevie cnosa: uncmumym 6uHwl, npeOuecmeyrowds 6UHd, TUYHOCMb NPEeCMYNHUKA, Npoyecc
coyuanuzayuu.
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In this article, the authors point out the problems that arise in the process of establishing the subjec-
tive side of the crime, in particular guilt, an incorrect assessment of which may hinder the correct qualifica-
tion. The purpose of the study is to consider the theoretical position of the institution of prior guilt in crimi-
nal law, as well as the implementation of this term in practice and in law enforcement acts of Russian legis-
lation. The correlation of the concepts of "free will" and "prior guilt" is made.

Keywords: the institution of guilt, previous guilt, the personality of the criminal, the process of so-
cialization.
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CoBpeMeHHOe 001IIeCTBO U MTPABO

VIIK 343.34

C.A. ALIKOB

K BOITPOCY OB YI'OJIOBHO-ITPABOBOM OLEHKE
HNCITOJIb3OBAHMSA VPN (HA ITPUMEPE CYAEBHOMU ITPAKTUKHN)

B nacmosweii pabome na xonkpemuom npumepe cy0eOHOl NPAKMUKY UCCAeDYemcs 60nPOC O Npu-
eeyenul K yeonoenou omgemcemeaenrocmu no cm. 273 YK P® 3a ucnonvzosanue VPN. Aemopom 6 docmyn-
HOM U 0000wenHom 6ude npedcmasgasemcs, ymo maxoe VPN, a makoice onacnocmo e2o ucnonvzosanus. Hm
AHATU3UPYEMCS RPUSOBOP, CO2NACHO KOMOPOMY cydvekm ocyicoen 3a ucnoavzosanue VPN, a makoce co-
cmae npecmynienus, no KOmopomy e2o oelcmsus oviau keanuguyuposansl. Ha ocnose meopemuueckozo u
NPaKmu4ecKo2o ananu3a npeomema npecmynienus, npeoycmompennozo cm. 273 YK P®, npeonpunumaem-
€5l NONBIMKA BbIABUMb, HACKOILKO 000CHOBAHHBIM ObLIO peuieHue cyod, CO2NacHO KOMOPomy 008uHsAeMblil
Ol npueneyen K Y20108HOU OMEEMCMEEHHOCIU 3 CO30aHUe, UCNONb306aHUe U PACHPOCHPAHeHIe 8pedo-
HOCHbIX KOMNbIOMEPHBIX NPOSPAMM.

Knrouesvie cnosa. 6pedoHOCHAs KOMNbIOMEPHAS RPOSPAMMA, UCNONb306AHUe, HeUMmpParu3ayus
cpeocme 3auumsi komnwvromeprou ungopmayuu, VPN, VPN-npoepamma.
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S.A. YASHKOV

ON THE QUESTION OF CRIMINAL LEGAL ASSESSMENT OF THE USE
OF VPN (BY THE EXAMPLE OF JUDICIAL PRACTICE)

In this paper, on a specific example of judicial practice, the issue of bringing to criminal liability
under Art. 273 of the Criminal Code of the Russian Federation for the use of VPN. The author in an accessi-
ble and generalized form presents what a VPN is, as well as the danger of using it. It analyzes the sentence,
according to which the subject was convicted for using VPN, as well as the elements of the crime, according
to which his actions were qualified. Based on the theoretical and practical analysis of the subject of the
crime under Art. 273 of the Criminal Code of the Russian Federation, an attempt is made to determine how
justified was the court decision, according to which the accused was held criminally liable for the creation,
use and distribution of malicious computer programs.

Keywords: malicious computer program, use, neutralization of computer information protection
tools, VPN, VPN program.
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ALOMUHNCTPATUBHOE MPABO; AOMWUHUCTPATUBHbIN MPOLIECC

Y]IK 336.226, 658.7.011.1

I.5. JOBPELIOB

HAJIOI' HA TOBABJIEHHYIO CTOUMOCTD B 'OCYJIAPCTBEHHBIX
3AKYIIKAX: PACYHETHBI 11O KOHTPAKTY U OIIVIATA HAJIOTA

B pabome paccmompenuvl axmyanvhvie u 8adichble npobIeMbl UCHOIHEHUSL KOHMPAKMO8 NpU 3aKYNKAX
mosapos, pabom, ycaye Ol 20CYOapPCMEEHHbIX U MYHUYUNALbHBIX HYJCO. [Jeno 6 mom, umo KOHmpakm 6
KOHKYPEHMHbIX NPOYEOYPAX 3aKIOUACMC sl HA YCIOBUAX, YKA3AHHbIX 6 U3GEUJeHUU U NPOeKme KOHMPAKmda, npu
9MOM 3aKA3HUKY He U36ECIHA CUCIEMA HAL02000I0JCeHUs Nobedumes npoyedypul (Niameibux Hauo2a Ha
dobasnennyo cmoumocmo, unu Hem). [Ipobrema 3axuouaemcsi 8 0OHO8PEMEHHOM COONOOeHUU MPedOBAHUN U
3aKOHOO0AMENbCMBA O KOWMPAKMHOU CUCmeEMe, U HAI0208020 3aKoHodamenvcmed. IIpu mom, umo 3a napyuie-
HUe 3aKOHOOAMENbCMEA 0 KOHMPAKMHOU cucmeme npedycmMompena aOMUHUCMPAmMUsHAas, OmeemcmeeHHoCHb,
a 30 HAL0208blE - HANO20BUSL.

Obecneuenue KOHKYPEHYUU - S6I1€MCl NPUHYUROM KOHMPAKmHoU cucmemvl: «Konmpaxmuas cu-
cmema 6 cghepe 3aKynoK HANpAeieHd HA CO30aHUe PAGHLIX VCI08UUl Oisl 0beCneueHuss KOHKYPEHYUU MedNCOy
VHACMHUKAMU 3aKYROKY . B Smux yensx, 060CHOBbIBAS HAUATHYIO (MAKCUMATBHYIO) YeHY KOHMPAKMd, 3aKd3-
YUKY He0OX00UMO Yuumvléams (8KI04ams 6 pacuem) Hauoe Ha dobasnenHyro cmoumocms. Ilpu ¢hopmuposa-
HUU BPOeKma u NOONUCAHUU KOHMPAKMA - YKA3bI8AMb, YN0 YEHA KOWMPAKMa eKoyaem 6 ceds 6ce Halo2u, 6
mMoM yucie Hanoe Ha 0obaesieHHyo cmoumocms. Eciu nobeoumenem npoyedypsl cmanosumcs cybvekm, He
VRAQUUEAIOWUIL HANIOZ HA O00DAGIEHHYI0 CMOUMOCMb (Hanpumep, 6 CB83U ¢ YNPOWEHHOU CUCMEeMOU
HAI020001100iICENUs), - YeHA KOHMPAKMA He YMEHbUAEMCsl, OHA, KAK YKA3aHo 8 3akone, sgnsemcs meepoou. B
O0aHHOM cyuae cymma nanoza 6yoem npubwlivio KOHMPAazeHmad.

B 2022 2. scmynunu 6 cuny 3uauumenvhvle U3MEHEHUs 8 3aKOHe 0 KOHMPAKmHuou cucmeme 44-D3, @
MOM HUCIe 8 HaCmU NPOGeOeHUs. KOHKYPEHMHbIX npoyedyp 3akynok. Hayunas nosusna pabomul 3axiovaemcs
8 UCCIe008AHUU IMO20 ACNEKMA 3AKYNOYHOU OesiMeNbHOCU 8 YCI08USX USMEHeHUsT 3aKoHodamenbcmea. B
pabome UCNONB306AHbL OOUEHAYUHbIE MEMOObl UCCLEO08AHUSL: CPABHEHUE, AHAMU3 U MEMOO IKCHEePMHbIX
OYEHOK.

Lenvio cmamvu sensemcs ananuz npakmuku ywema u onnamel H/C 6 yene xomnmpaxma u 6bi-
pabomra peKoMeHOayull 3aKa34UKaM, NO360IOWUX RPOU3EECHU 3aKYNKY 0e3 HAPYUEeHUI 3aKOHA.

Knrwouesvie cnosa: nanoz na 006aneHHy0 CMouMOCHb; HAIO208bLIL A2eH.
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G.B. DOBRETSOV

VALUE-ADDED TAX IN PUBLIC PROCUREMENT: TAX CALCULATIONS
FOR THE CONTRACT AND PAYMENT OF CASH

The paper deals with actual and important problems arising in the execution of contracts in the pro-
curement of goods, works, services for state and municipal needs. The fact is that the contract in competitive
procedures is concluded on the terms specified in the notice and the draft contract, while the customer does not
know the taxation system of the winner of the procedure (whether he is a payer of value added tax or not). The
problem lies in the simultaneous compliance with the requirements of both the legislation on the contract sys-
tem and the tax legislation. Despite the fact that for violation of the legislation on the contract system, an ad-
ministrative responsibility.

One of the principles of the contract system is the principle of ensuring competition: the contract sys-
tem in the field of procurement is aimed at creating equal conditions for ensuring competition between partici-
pants in procurement. To this end, when justifying the initial (maximum) contract price, it is necessary to take
into account (include in the calculation) value added tax. When forming a draft contract and signing it, indi-
cate unequivocally that the contract price includes all taxes, including value added tax. If the winner of the
procedure is an entity that does not pay value added tax (for example, in connection with a simplified taxation
system), the contract price is not reduced, it, as specified in the Law, is solid. In this case, the amount of tax
will be the counterparty's profit.

In 2022, significant changes came into force in the law on the contract system 44-FZ, including in
terms of competitive procurement procedures. The scientific novelty of the work lies in the study of this aspect
of procurement activities in the context of changing legislation. The paper uses general scientific research
methods: comparison, analysis and the method of expert assessments.

The article is aimed at analyzing the practice of paying VAT in the contract price and developing rec-
ommendations to customers that allow to make a purchase without violating the law.

Keywords: value added tax; tax agent.

BIBLIOGRAPHY

1. Borodina, A. D. Aktual'nye problemy pri zaklyuchenii kontrakta s ispolnite-lem, primenyayushchim up-
roshchennuyu sistemu nalogooblozheniya / A. D. Borodina, E. B. Lykov, A. S. Lylov // Teoriya i praktika mirovoj
nauki. — 2020. — Ne 9. — S. 15-17. — DOI 10.35524/2542-0143_2020_09_15.

2. Gurin, O.YU. Zaklyuchaem kontrakt s podryadchikom-«uproshchencem»: kak postupit' s NDS? // V. V.
Pozdnyakov, O. YU. Gurin // Progoszakaz.rf. 2016. Ne 1. S. 30-59.

3. Dobrecov, G. B. Sobytie i sostav administrativhogo pravonarusheniya: razlichie definicij na primere ot-
vetstvennosti za narusheniya pri vybore sposoba zakupki / G. B. Dobrecov // Gumanitarnye i yuridicheskie issledovani-
ya. —2021. — Ne 3. — S. 86-95. — DOI 10.37493/2409-1030.2021.3.12.

38 Ne 1 (62) 2023



mailto:2096900@mail.ru

CoBpeMeHHOe 00111eCTBO ¥ TPABO

4. Kalashnikova, O. G. Osobennosti ucheta operacij po snabzheniyu proizvodstva ma-terial'nymi cennostyami,
vypuskaemymi iz Rosrezerva / O. G. Kalashnikova // Aktual'nye voprosy prava, ekonomiki i upravleniya : sbornik
statej XXVI Mezhdunarodnoj nauchno-prakticheskoj konferencii, Penza, 10.06.2020 g. — Penza: "Nauka i Prosvesh-
chenie" (IP Gu-lyaev G.YU.), 2020. — S. 24-28.

5.Kikavec, V. V. NDS i USN v processe finansirovaniya gosudarstvennyh zakupok kak disbalans publichnyh i
chastnyh finansovyh interesov / V. V. Kikavec // Nalogi. — 2019. — Ne 6. — S. 19-23.

6. Koroleva, M. V. Osobennosti otraslevogo nalogooblozheniya i ucheta / M. V. Koroleva // Nalogi i fi-
nansovoe pravo. — 2011. — Ne 1. — S. 104-114

7. Kostyukova, A. V. Gosudarstvennyj kontrakt i NDS: aktual'nye voprosy su-debnoj praktiki / A. V. Kost-
yukova, P. A. Kostyukov // Upravlencheskoe konsul'tirovanie. — 2017. — Ne 3(99). — S. 37-41.

8. Rahimov, E. H. NDS v kontraktnoj sisteme: problemy pravoprimeneniya / E. H. Rahimov, A. V. Morin //
Vestnik Ufimskogo yuridicheskogo instituta MVD Rossii. — 2020. — Ne 2(88). — S. 98-102.

9. Tishchenko, A. G. Nachal'naya (maksimal'naya) cena gosudarstvennogo kontrakta i nalog na dobavlennuyu
stoimost': osobennosti pravovogo regulirovaniya i prakticheskogo primeneniya / A. G. Tishchenko // Voennoe pravo. —
2018. — Ne 6(52). — S. 152-160.

10. Dobrecov, G. B. K voprosu uplaty NDS pri postavkah tovarov iz gosrezerva po gosudarstvennym kon-
traktam / G. B. Dobrecov // Vestnik Permskogo instituta FSIN Ros-sii. — 2022. — Ne 2(45). — S. 104-112.

11. Dobrecov, G. B. Uchet naloga na dobavlennuyu stoimost' pri obosnovanii nachal’-noj maksimal'noj ceny
kontrakta i princip zashchity konkurencii v kontraktnoj sisteme / G. B. Dobrecov // Rossijskoe konkurentnoe pravo i
ekonomika. — 2022. — Ne 2(30). — S. 60-67.

Dobretsov Grigoriy Borisovich

Federal Penal Correction Service of the Federal Penitentiary Service of Russia, Moscow, Russian Federation
Candidate of Historical Sciences

Associate Professor at the Department of Administrative Law

Senior Researcher at SIC-1

E-mail: 2096900@mail.ru

© Hobpenos I'.b., 2023

Ne 1 (62) 2023 39



mailto:2096900@mail.ru

AJIMHUHHCTPATHBHOE NIPABO; AAMUHUCTPATHBHLINA MpoIece

YK 342.9

E.B. ITPOKOIIEHKO, B.H. HAITJIBI'THA

ITPABOBOE U OPTAHU3AIITHOHHOE PEI'YJINPOBAHUE
IMPOBEJEHUA MACCOBBIX CITOPTUBHbBIX MEPOIIPUATHUU

B cmamve uccaedyiomes axmyanvhvie npobiemsl nPago8o2o pecyruposanus obecneyenus npagono-
PAOKA Npu NPOGEOeHUU CNOPMUGHBIX U UHBIX MACCOBLIX MEPORPUAMUL, AHATUSUPYEMCS COBPEMEHHOE COCOS-
Hue 3axonodamenscmea Poccutickou @edepayuu na npeomem 603MOANCHOCIU RPEOYRPEINCOEHUS U NPOMUBO-
Oeticmausi NPOMUGONPAGHLIM OUCMEUAM 3pumeneti, O0IEIbUUKOE B0 BPEMSA UX HAXOICOEHUs 8 MeCmax npoge-
O€HUSL MACCOBBIX MEPORPULIMUIL.

Knrwouegvle cnosa: maccosoe cnopmugrnoe Meponpusmue, cnopmugHsle Meponpusmus, MeicoyHapoo-
Hble 002060Pbl, COMPYOHUK NOTUYUU.
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E.V. PROKOPENKO, V.N. CHAPLYGINA

LEGAL AND ORGANIZATIONAL REGULATION
OF MASS SPORTS EVENTS

The article examines the current problems of legal regulation of law enforcement during sports and
other mass events, analyzes the current state of the legislation of the Russian Federation with a view to the
possibility of preventing and countering the illegal actions of spectators and fans while they are in places of
mass events.

Key words: mass sports event, sports events, international treaties, police officer.
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MMETH CIUIOIIHYIO HyMEpaluio.
Craths moipkHa ObITH HaOpana mpudTom TimesNewRoman, pasmep 12 pt ¢ oguHapHBIM
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B TekcTe cTaThH HE PEKOMEHAYETCS IPUMEHSTh:
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