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CoBpeMeHHOE 001IIeCTBO M IIPABO

IOBUJIEN M3BECTHOI'O YUEHOT' O-IIPABOBEJIA
K 75-JIETHIO ITPO®ECCOPA
HUKOJIASA HUKOJJAEBUYA BOIIVIEHKO

13 ceHts0psi Tekymiero roaa ucnojgHuiock 75 ner Hukomaro HukomaeBuuy Bomenko —
M3BECTHOMY YYEHOMY-TEOPETUKY, JOKTOPY IOPHIMYECKUX HayK, mpodeccopy, akageMuky Poccuii-
CKOHl akaJeMHM HIOPUIUYECKHX HayK M AKaJeMHHM T'yYMaHUTapHbIX Hayk, [loueTHOMYy pabOOTHUKY
BbICIIETO MpodeccuoHanbHOro oopasoBanus Poccuiickoii dexepanuu.

H.H. Bomutenko poawuics 13 centsopst 1941 roga B ¢. lanunoska Jlanunosckoro p-aa Cra-
muHTpaackoit oomactu. [locne ciryx0b1 B BoeHHO-MOPCKOM ()JIOTE OCTYIIII HA FOPUIUICCKUN (a-
KyJnbTeT KazaHCKOro rocyJjapCTBEHHOTO YHUBEPCUTETA, KOTOPBIM OKOHYMI C OTJIu4YueM B 1967 r.
Bo Bpemst yueObl aKTUBHO y4acTBOBAJI B pabOTe CTYJCHUYECKUX OTPsIOB U B 1966 1. ObLT Harpax-
JIeH MeNajblo «3a OCBOCHHE IIEIMHHBIX 3eMelby. PaboTain crapimum cienoBaTeseM, a 3aTeM — Ipo-
KypopoMm oTzeina npokypaTtypsl bamkupckoit ACCP. B 1968 r. nocTynui B 3a04HYI0 aCIIUPAHTYPY
CaparoBckoro opuauueckoro nueruryra umenu .M. Kypckoro u B 1972 r. nox HaydHbIM pyKoO-
BojicTBOM mpodeccopa M.U. baiiTHa 3amuTui KaHAUJATCKYIO AMCCEPTAIMIO0 HA TEMY: «AKTHI
TOJIKOBAHUS COBETCKOTO colpanuctuieckoro mpasa». B 1984 r. so BHUUM C3 (r. Mocksa) 3ariu-
TUJ IUCCEPTALIMIO JIOKTOpa IOPUINYECKUX HayK Ha TeMy «Teoperndeckue npodiemMbl pexuma 3a-
KOHHOCTH B IPUMEHEHUU HOPM COLIMATTMCTUYECKOTO IIpaBay.

Caoto nenarorudeckyto nesrenbHocTs Hukonait Hukonaesny Hauan B mapre 1970 r. Ha Ka-
denpe Teopun U MUCTOPUU TocyAapcTBa U npasa Beicmiei cneactBennoi mkonsl MBIl CCCP (r.
Bonrorpan). 3a 25 net paboTsl B yKa3aHHOM BYy3€ OH IPOIIEN MyTh OT MperoaBaTels 10 mpodec-
copa kadeapsl. Heomnokparno noompsuics pykoBoactsom MBJI CCCP u Bricuieit crienctBeHHON
IIKOJIbI 32 OOJBILION BKJaA B MOATOTOBKY COTPYIHHUKOB OpPraHOB BHYTpeHHMX Aeil. B 1995 r. BbI-
1ieJl B OTCTaBKY B 3BaHMHM ITOJIKOBHUKA MUJIUIIUH.

Hansnenmmit Tpynosoi nyts H.H. Boruienko cBsizan ¢ Bonrorpaackum rocy1apcTBEHHBIM
YHUBEPCUTETOM, I/ie OH padoTai B JODKHOCTH 3aBeAYIOIIEro Kadeapoil TeOpuH U UCTOPUH ToCy-
napctBa u npasa (1995 — 2008), a 3atem — npodeccopa (2009 — 2013). brarogapst HayuHOMY aBTO-
putety U opranuzaropckum cnocoOHocTssM H.H. Bomnenko, kadenpa craza ogHUM U3 BEeTyLIMX
y4eOHBIX U HAayYHO-UCCIIEIOBATEIbCKUX KOJUIEKTUBOB YHUBEPCUTETA. BBUIM OTKPHITHI acUpaHTY-
pa, JOKTOpaHTypa U Maructparypa no crnenuaibocta 12.00.01. C 2007 o 2013 r. Huxomnait Hu-
KOJIaeBHY SIBJISUICS IVIaBHBIM penakTopoM skypHaia «BectHuk Bonl'V. Cepus 5. “lOpucnpyznen-
1Us’», 4IEHOM 3KcrepTHoro coseta YMO no ropucnpyaeHiuu no FOxaomy ¢deaepaibHOMY OKpY-
ry.

B nacrosiee Bpemst H.H. Boruienko pabotaer npodeccopom kadeapsl TEOPUH U UCTOPUU
rocynapctBa u npasa YOY BO «Bonirorpaackuii HHCTUTYT OU3HECA», SABIISIETCS YJICHOM PEJaKIlu-
OHHOT'O COBETa peleH3HpyeMoro HayyHoro sxypHana «busnec. OOpa3oBanue. IIpaBo. BecTHuk
Bonrorpaackoro nHcTuTyTa OU3HECAY.

FOpunnueckoit obmecTsenHoctd Hukomnait HukonaeBny BoruieHKo X0opoIno W3BecTEH CBO-
MMHU MHOTOYHMCJIEHHBIMH HayYHBIMU M y4€OHBIMU paboTaMu 1O MpobiieMaM 3aKOHHOCTH, TOJIKOBa-
HUS ¥ IPUMEHEHMS [IpaBa, IPUHIUIIOB IIPaBa, IPaBONOHUMAHMUSI, IPABOIPUMEHUTEIBHON TIOJIUTH-
KM, MICTOYHHUKOB TIpaBa, IOPUIUUECKON OTBETCTBEHHOCTH, IOPUANYECKON crpaBeiuBOCTU U ap. OH
— aBTop Oosee 200 myOnuKanui, BKIIOYas TaKUe 3HAKOBBIE JJISI OTEUECTBEHHOM TEOpUH rocyaap-
CTBa W TpaBa Tpy.Isl, kak: «OdunuansHoe ToikoBanue npasa» (M., 1976); «CnenctBenHas nes-
TEJNBHOCTh U TOJKOBaHME MpaBa» (Bomrorpazn, 1978); «Couunanuctuueckas 3aKOHHOCTh U IIPUMe-
Henue mpaBa» (Caparos, 1983); «Hopmer npaBa» (Bonrorpaa, 1997); «CymniHOCTh, TPUHITUIIE U
¢bynkuuu npasa» (Bonrorpazn, 1999); «IIpaBocoznanue u npaosast Kynbrypa» (Bonrorpaa, 2000);
«Peaymzanusa mpaBa» (Boarorpan, 2001); «IIpaBo B cucreMe commanbHBIXx HOpM» (Bomrorpan,
2003); «crounuku u dopmel npasa» (Bonrorpan, 2004); «IIpaBoBsie oTHOmeHus» (Bonrorparn,
2004); «IIpaBoHapymieHne U OpUARIECKas OTBETCTBEHHOCTh» (Bonrorpan, 2005); «3akoHHOCTH H
npaBoBoi mopsaok» (Bonrorpan, 2006); «Ouepku obmieit Teopuu npasa» (Boarorpaa, 2009). I1o-
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CJICTHUM TPyl OTMEYEH npeMueit Bonrorpaackoit 001acTHOM aIMUHUCTPALIAH.

Hukonait HukonaeBuu — coaBTOp psAa KPYNHBIX KOJUIEKTHBHBIX paboT, Cpeau KOTOPBIX
0c000 cienyet BbIeTUuTh MOoHOTpaduio «Hopmbl coBeTckoro mnpasa: mpoodsieMsl Teopun» (Caparos,
1987), xypc nekmuit «O6mas teopust mpasa» (H. Hoeropoa, 1993); TpexTOMHBIN akageMHYeCKUN
Kypc «O01mas Teopus rocyaapcrsa u npasa» (Mocksa, 2001).

H.H. Bomuienko ynanoch BeIpa0OTaTh CBOM OCOOBIM y3HAaBaeMblii Hay4HBIH M IeJaroruye-
ckuii ctuib. Ero xapakTepHbie 4epThl — (DyHAaMEHTaIbHOCTh MOJHUMAEMbIX TEOPETHUECKUX MPO-
OmeM; OepekHOE OTHOIICHHE K HAyYHOMY HACIEAHI0; HaydHas JOOPOCOBECTHOCTH;, CKPYITYJe3-
HOCTb B TEPMUHOJIOTUH; MTOCIIEA0BATEIbHAS MPUBEPKEHHOCTh HOPMATUBHOMY IPABONIOHUMAHUIO U,
OJIHOBPEMEHHO, OTKPBITOCTh UHBIM HAaY4YHBIM BO33PEHUSIM; YMEHUE MPOHUKATH B CYIIHOCTh aHAJIU-
3upyeMbIx npobaem. FOOmsap yOexaeH, 4yTo BCs paBOBas HayKa BpallaeTcs BOKPYT HJIEU CIpa-
BEJIJTMBOCTH, M FOPUCIPYACHIIMIO MOXKHO Ha3BaTh HAYKOW O IOPUAMYECKOM CIIPABEIIMBOCTH.

[Tpodeccop H.H. Bomnenko miaoqoTBopHo paboTaeT Ha HUBE MOATOTOBKH Hay4yHO-
MeJJarOrHYecKux KaJpoB. B TeueHue MHOTHX JIET OH SIBJISUICS YJICHOM JHCCEPTAllMOHHBIX COBETOB
Caparosckoro ropuaudeckoro uncturyra umenu J.1. Kypckoro (apine CI'FOA) u Bonrorpaacko-
ro TOCyIapCTBEHHOTro yHHUBepcuteTa. CBOM Hay4yHBIC 3aMBICIIBI YUYCHBIA YCIEIIHO BOIUIONIACT B
KaHJIMJATCKUX U TOKTOPCKUX HUCCIEIOBAHUSX CBOMX YYEHUKOB M mocnenoBareneil. [lox ero nayu-
HBbIM PYKOBOJCTBOM 3amuieHo 13 xanaunarckux aucceprauuii (B.I'. Anrpomnos, M.H. Ko3iok,
B.A. Pynkosckuii, A.A. Illanun, J.A. I'aBpunos, M.JI. /laBeinoBa, A.Il. Poxnos, }O.}O. BettoT-
HeB, 10.A. INagpuinosa, M.O. KynskoB, M.A. Jlarymkun, A.B. Koznos, 10.I'. Kuncenuan), a na
yuenuka (B.A. PynkoBckuii u M.JI. J/laBb110Ba) cTanu JOKTOpaMu IOPUAMUECKUX HAYK.

Ham 106miisip — 4enoBek ¢ OrpOMHOM )KM3HEHHON YHEPrUel, TBOPUECKUMH YCTPEMIIEHUSIMH,
IIMPOKUM HAy4YHBIM KPYTO30pOM, BBICOKOKBATM(DHUIIMPOBAHHBIN, MpeJaHHBIA cBoell mpodeccuu
CHEIUAITHUCT.

Xotenoch OblI cepaeuno no3apaButh Hukonas HukonaeBuua BorneHko ¢ robuieeM u moxe-
JIaTh KPETKOTO 3/I0POBbs, HOBBIX YCIIEXOB B HayKe W MEJaroruvyeckoil AesTeIbHOCTH, 01aromnoiy-
YU U CHACTHs!

®oMuH Allekcell AJIeKCAHIPOBUY
Cankr-IlerepOyprekuit rocynapcTBEHHBIH
SKOHOMHYECKHH YHHUBEPCUTET

JIoKTOp I0pHANYECKUX HAYK, podeccop
kagenpsl «kKoHCTUTyIMOHHOE TTPaBO»
E-mail: fominpenza@mail.ru
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P.X. MAKVEB

TEOPETUYECKHUIA AHAJIN3 TPU3HAKOB ITPABOBOT'O
T'OCYIAPCTBA M IIEPCIEKTHUB EI'O IIOCTPOEHUS
B POCCUICKOI ®EJAEPALIUU

B cmamve uccrnedyemca cooepocanue camozo NOHAMuUSA NPABOBO2O 20CYOapCcmea i npeonpuHuMad-
emcsi NONbIMKA onpedeneHusi MemooudecKux no0xo008 Oiisi onpedeieHusi MeHOeHYUll pa3eumus npasosoco
eocyoapemsa 6oobwe, 6 Poccuiickoii @edepayuu KoHKpemHo.

Knioueguie cnosa: npasosoe 2ocyoapcmeo, npusnaxu npasogozo 20cyoapcmed, npuHyunsl, mao-
UYA, CPASHUMENbHBII NOOX00, KIACCUYecKue NPUSHAKU, YCroeus, spaxcoanckoe oouecmao.
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3aBeayrommii kadeapoit «Teopust rocymapcTBa U mpaBay

3acmyxeHHBIN fopucT PD, 3acimykeHHBII paOOTHUK BBICIICH MIKOIBI PD
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Ten.: (4862) 75-21-18
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R.Kh. MAKUEV

THEORETICAL ANALYSIS OF CHARACTERISTICS OF RULE OF LAW
AND PROSPECTS FOR ITS CONSTRUCTION IN THE RUSSIAN
FEDERATION

In article the content of concept of the constitutional state is investigated and an attempt of defini-
tion of methodical approaches for definition of tendencies of development of the constitutional state in gen-
eral, in the Russian Federation the concrete is made.

Keywords: constitutional state, signs of the constitutional state, principles, table, comparative ap-
proach, classical signs, conditions, civil society.
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AJL TYJISIKOB

TEPMAHCKUM ®EJNEPAJIN3M: 3TAIIbBI ®OPMHUPOBAHUSI

Cmamows npedcmasisiem coboll KOMIIEKCHbII AHAIU3 0OHOU U3 Haubolee OUCKYCCUOHHLIX Npo-
bnem cospemenHocmu — npobremsvl QYHKYUOHUPOBanus Gedepamusnvix 2ocyoapcms. Yxasanuas npoobie-
Ma pAcKpuleAemcsi ¢ y4enmom 0COOeHHOCMEN HAYuOHANbHO-20Cydapcmeentot modenu I'epmanuu. B cma-
mbe onpeoeiensl 3Manvl CMAHOBLEHU MOOeNU 2ePMAHCKO20 edepanusma ¢ onpeoeneHuem npobdiem e2o
nocmpoenus Ha kaxcoom u3z nux. Ocrosotl s¢hgexmusnoti mooenu gedepanusma ¢ PPl gvicmynaem gop-
MUPOBAHUe U NOCIe008AMENbHOE OCYUeCMEIEHUE PECUOHAIbHOU NOTUMUKY 20CYOapCmed.

Knroueevie cnosa: pedepanusm, cenesuc gedepanusma, mooenv gedepanusma, gedepamusHoie
OMHOWEHUSL.
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A.D. GULYAKOV

GERMAN FEDERALISM: THE STAGES OF FORMATION

The article presents a comprehensive analysis of one of the most disputable problems of
modernity — problems in the functioning of Federal States. The aforementioned problem is disclosed with
the features of the national-state models in Germany. The article defines the stages of formation of the
German model of federalism with the definition of the problems build on each of them. The basis of an ef-
fective model of federalism in Germany is the formation and consistent implementation of state regional

policy.
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10.B. COPOKHHA, E.A. KOCTEHHMKOBA

JMYHOCTH, OBIIECTBO, TOCYJIAPCTBO B COBPEMEHHOM
XPUCTUAHCKOM JOKTPUHE

B nacmosweii cmamoe paccmompenst nOLONCEHUS. COBPEMEHHOU 3aNAOHOU XPUCIMUAHCKOU 0OK-
MPUHBL 0 COOMHOWLCHUU TUHHOCIU, 0Owecmea u 2ocyoapcmaa. Hccnedoeana cmpykmypa JusHOCmu ¢ RO~
BUYUU COBPEMEHHBIX MEOIOSUYECKO-PUNIOCOPCKUX OOKMPUH, NPOOIIEMbL COOMHOULEHUsL TUUHOCIU U 00w e-
cmea. Takoice nPoOaHanU3UPOSAHbl KOHYenyuy cybcuOUapHOCmu U CONUOAPUIMA KAK COCMOSHUSL G3AUMHO-
Ccmu 20Cy0apemea u  panicOaHcKo2o oduecmed.
Kntouesvte cnosa: nuunocms, 0yxoeHocmsv, Guiocogus, obuwecmeo, 20Cydapcmeo, npaso, 0eMOoKpamus,
conuoapusm, cyocuouUapHocmo.
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This article describes the principles of modern Western Christian doctrine of the relationship be-
tween the individual, society and state. The structure of the individual from the standpoint of modern theo-
logical and philosophical doctrines, the problem of correlation of the individual and society. Also analyzed
the concept of subsidiarity and of solidarity as a condition of reciprocity, the state and civil society.

Keywords: personality, spirituality, philosophy, society, state, law, democracy, solidarism, subsid-

iarity.
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C.C. BOPOBLEB, C.B. BOPOBBEB, M.U. JIABULIKAA

UCTOPUKO-IIPABOBBIE OCHOBBI IOCTPOEHUS APXUTEKTOHUKHA
CBOBOJIbI COBECTHU KAK ITPABA BBIBOPA CYBBEKTA
IMPABOOTHOIIEHUA

B cmamve npedcmasnena agmopckas OYeHKA BO3MONCHBIX UCHMOPUYECKUX U MeOPemuKo-
nPABOBbIX OCHO8 NOCIMPOEHUS APXUMEKMOHUKY c80000bI CO8eCU KAK Npasa 8ulbopa cybveKkma npasoom-
Howenuu. Obpawjaemcs HUMAHUE HA HAYALA DUIOCOPCKO-MUPOBO3ZPEHUECKO20 UCCLe008AHUL C80000bI
cogecmu Kax aHmMponoIo2uuecKo2o eHomena na Gone ucmopuiecko20 npoyecca paseumus obujecmsa u
auunocmu. Qb6o3HaAUeHbl a8MOopcKue N0OX00bl K POPMYIUPOSAHUIO 2UNOME3bl 8 ONpedeleHuy Kamezopuu
«c80600a cosecmu Kak npaea evlbopa cyowvekma npasoomuouienusny. Onpedenenvi omoenvhvle 603M0ic-
Hble HANPABNEHUS UCCIeO08AHUTI NO eMe 8 COBDeMEeHHOM MbICAYeNemUY Ha OCHO8e UCIOPUUECKOU pe-
MPOCHEKMUBHL.

Kniroueswie cnosa: ceob6ooa cosecmu, cob600a auunocmu, c600600a vloopa, coeecmsv Kaxk cy0b-
EKMUBHOe NPAaso, ApXUMeKMmMoHUKa c0600bl COBECTIU.

«Onacna énacmau, K020a ¢ Hell CO8ECHb 8 CCOPEN
1
Llexcnup B.
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S.S. VOROB'YEV, S.V. VOROB'YEV, M.l. LAVITSKAYA

HISTORICAL AND LEGAL BASIS OF CONSTRUCTION
ARCHITECTONICS FREEDOM OF CONSCIENCE
AS THE RIGHT TO CHOOSE SUBJECTS OF LEGAL RELATIONS

The article presents the author's assessment of the possible historical and theoretical-legal frame-
work of construction of architectonic freedom of conscience as the right to choose a legal entity. Attention
is drawn to the beginning of the philosophical and ideological studies of freedom of conscience as an an-
thropological phenomenon on the background of the historical process of development of society and the
individual. Marked author approaches to the formulation of the hypothesis in the definition of the category
of «freedom of conscience as a legal entity the right to choose.» Define separate potential areas of research
on the topic in the modern millennium based on historical retrospective.

Keywords: freedom of conscience, freedom of the individual, freedom of choice, conscience as a
subjective right, architectonic freedom of conscience.
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E.A. OTHEBA

AKTYAJIBHBIE ITPOBJIEMbBI B3AUMOJENMCTBUAS NHCTUTYTOB
T'PAJKKIAHCKOTI'O OBIIECTBA C OPTAHAMM MYBJIMYHOM BJACTH
B KOHTEKCTE PEAJIM3AIIUU ®EJEPAJIBHOI'O 3AKOHA
«OB OCHOBAX OBIIECTBEHHOI'O KOHTPOJIAA
B POCCUMCKOM ®EJEPAIIN»

B cmamve paccmampusaiomca axmyanshvie npodiemvl NPABOBO2O Pe2YIUpOBANUs 83aUMOOel-
CMBUs UHCIMUMYMOS 2PANHCOAHCKO20 00WeCcmea ¢ Op2anamu 20Cy0apCmeeHHON GIACMU U OP2AHAMU MeC M-
HO20 CAMOYNpasiieHus 8 KOHmMeKcme peanuzayuu npuramozo 8 uioae 2014 cooa ®edepanvrozo 3akona Ne
212-@3 «06 ocHosax obuecmeenrnozo koumpona 6 Poccutickoii @edepayuuy. [Jaemcsa xapakxmepucmuxa
OCHOBHbBIX (POPM PaACCMAmMpUBaEmMozo 83aumMooelicmaus 8 cospemennol Poccuu — obujecmseennvix 0ocyorc-
Oenuti u obuecmeenuvlx (nyoauunslx) caywanuil. Ilpoeooumes ananus 3ghexmusHocmu ux peaiuzayuu.
Asmop obocnogvisaem 1eobX00UMOCmsb OanbHelue20 3aKOH00AMeNbHO20 COBEPUIEHCMBO8AHUA OCHOBHbIX
@opm 83aUMOOeCMEUA UHCTNIUMYMO8 2PANCOAHCKO20 00Wecmea ¢ op2anamu nyOIUYHOU 81acmu.

Knioueguvie cnoesa: cpasicoanckoe obujecmso, uncmumymsl paxs#coanHckozo obujecmsd, opmvl
63AUMOOCUCMBUS SPANCOAHCKO20 00UEeCmea ¢ Opeanamu nyoIuyHoU eracmu, oowecmeennvie (nyouyHsie)
Cywanus, oouecmseeHHvle 00CyIHCOeHUS.

CIIMCOK JIMTEPATYPbI

1. BacunbeB C.A. 2007. O61ecTBeHHbIE 00CYKACHHS U MyOJIMYHbIE CITyIIaHus // KOJIOTHsl Nponu3BoaCcTBa. No
3. C. 52-57.

2. TadtnytounoBa ['.X., Munrazosa H.M. 2012. Pa3nuuus B npoleaypax oOMECTBEHHBIX 00CYXICHHHA 1 1My 0-
JIUYHBIX CAYIIaHU# // DKonmorudeckuii koHcaaTuur. Ne 2: 15-21.

3. Kepumor A.JI. 2007. CoBpeMeHHOE rocyIapCTBO: BOmpockl Teopun. M.: Hopma: 138.

4. Mepepanos B.Jl. 2007. I'paxxnanckoe oOMIECTBO M MpaBoBoe rocynapcTBo / Teopus rocymapcTBa u mpasa:
VYuebnuk st By3oB / OTB. pen. 1.10.H., mpod. B.JI. [lepesanos. 3-¢ m3a. M.: Hopma: 112.

5. CemsmukuHa B.T. w gp. 2005. PekoMeHIanmu 1o mpoBEACHUIO OOIIECTBEHHBIX CIYIIAHUN [DIIEKTPOHHBII
pecypc]: Jlecnotii 6romnerens. Ne 28. Pexxum pocryma: URL: http://www.forest.ru/rus/bulletin/28/7.html.

OrneBa Enena AnexkcaHapoBHa

Poccuiickas akageMus HAPOJHOTO XO3AHCTBA U TOCYapCTBEHHOM CITY>KOBI
npu IIpe3unente Poccuiickoit @enepannu(bpsuckuii humma)

Kanaunat 1opuandeckrux HayK, CTapIInii peroaaBaTeb

kadeapsl «kKOHCTUTYIIMOHHOE M MYHHUIIMINIATBHOE ITPABOY

241050, r. bpsuck, yia. 'opekoro, a. 18.

E-mail: ogneva-elena@yandex.ru

Ten.: 89065695169

E.A. OGNEVA

ACTUAL PROBLEMS OF INTERACTION OF CIVIL SOCIETY
INSTITUTIONS WITH PUBLIC AUTHORITIES IN THE CONTEXT
OF THE IMPLEMENTATION OF THE FEDERAL LAW
«ON FUNDAMENTALS OF PUBLIC CONTROL
IN THE RUSSIAN FEDERATION»

The article concerns actual problems of legal regulation of interaction of civil society institutions
with public authorities and bodies of local self-government in the context of the adopted in July 2014 Fed-
eral law Ne 212 «On fundamentals of public control in the Russian Federation». Describing the major
forms of this collaboration in modern Russia — public discussions and public hearings. The analysis of their
effectiveness. The author substantiates the need for further legislative improvement of the main forms of in-
teraction between civil society institutions with public authorities.
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Keywords: civil society, institutions of civil society, the forms of interaction between civil society
and public authorities, public (public) hearings, public discussions.
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C.K. XWJISEBA, I.B. APOHOB

NCTOPUA CTAHOBJIEHUSA U PABBUTUA UHCTUTYTA
CEMbHU U BPAKA B EBPOIIE

Cmamus nocesuyena akmyanibHol meme CmaHosieHUs, U pa3eumus UHCIMUmMyma cemvl u opaxka 6
Esepone. Ommeuaemcs, umo cembs 5mo ClLOHCHbBIU, KOMNIEKCHBIU UHCIMUMYM, UMelowull pewaioujee 3Ha-
yeHue 8 JHCU3HU 0duecmaa.

Aemopom npednazaemcs nepuoouzayus, NOKA3bléaowas pazsumue cemetino2o npasa 6 Eepone
8 3a8UCUMOCTU O MEMOO08 U CYOBEKMO8 NPABOBO20 Pe2yIUPOBAHU.

Kntroueevie cnosa: Opax, cemwvs, Opauno-ceMeliHbie OMHOULEHUS, CBEMCKOe ceMellHoe Npaso,
YepKoeHoe cemeliHoe npaso.
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S.K. ZHILYAEVA, D.V. ARONOV

THE STAGES OF BECOMING AND DEVELOPMENT OF INSTITUTE OF
FAMILY AND MARRIAGE ARE IN EUROPE

The article is sanctified to the actual theme of becoming and development of institute of family
and marriage in Europe. It is marked that family it is a difficult, complex institute having a decision value
in life of society.

An author is offer a division into periods, showing development of family law in Europe depend-
ing on methods and subjects of the legal adjusting.

Keywords: marriage, family, marriage-domestic relations, society family law, church family law.

BIBLIOGRAPHY

1. Bakhoven I. Materinskoe pravo // Klassiki mirovogo religiovedeniya. M., 1996.

2. Kovalevskiy M. Sotsiologiya. SPb.: Tipografiya M.M. Strasyulevicha. 1910. T.11. S. 2.

3. Muromtsev S.A. Sotsiologicheskie ocherki. I. Proiskhozhdenie sotrudnichestva. Pervobytnoe obshchestvo
/l Russkaya mysl'. 1889. Ne 1.

Ne 3 (24) 2016 17




Teopus M HCTOPHUS TOCYIAPCTBA H NIPaBa

4. Nechaev V.M. S.A. Muromtsev kak uchenyy i professor. SPb., 1910.
5. Malinovski B. Sex and repression in savage society. Clevelend and New York: Meredian Books. 1963. S.
170.

Zhilyaeva Svetlana Konstantinovna

Orel law Institute of Ministry of internal Affairs of Russia named after V. V. Lukyanov
Candidate of legal Sciences, associate Professor

Head of the Department of civil law and economic disciplines

302028, Orel, ul. Ignatova, 2

Tel: +79103012818

E-mail: nir-orui@yandex.ru

Aronov Dmitriy Vladimirovich

Orel State University named after I.S. Turgenev

Doctor of historical Sciences, Professor

Head of the Department of the History of legal doctrines™
302020, Orel, Naugorskoe sh. 40

Tel: +79107476275

E-mail: aronovdv@mail.ru

18 Ne 3 (24) 2016




CoBpeMeHHOE 001IIeCTBO M IIPABO

VIIK 37.014.1:2(470)
A.A. TYPBUIEBA

IMPABOBOE PET'YJIMPOBAHUE I'OCYJAPCTBEHHOM
OBPA3OBATEJBHOM MNOJUTUKH BO BTOPOH IOJTIOBUHE
XIX - HAYAJIE XX BEKA: HCTOPUSA U COBPEMEHHOCTD

3a nocneonee epemsa 6 cogpemennoii Poccuu modrcHo Hadaooams akmusHoe pegpopmuposanue
poccuticko2o obpazosanusi. Paccmompenue onvlma npagogo2o pe2yiuposanust 06pazoeameibHoll chepul
60 emopoti nonosune XIX — nauane XX sexos nozeonsem paccmompems naubonee 3HaUUMbie USMEHEHUs
20¢y0apcmeeHHoU 06pa308amenbHOU ROIUMUKU MO20 NEPUOIA, GbIAUMb ee MEeHOCHYUU U HANPAGIeHUs
PA36UMUsL, NPUMEHUNDb ee OOCMUICEHUSL 8 PeaTU3ayUU COBPEMEHHOU 00PA308AMENbHOU NOIUMUKY, 8 MOM
yucie 8 peanuzayuu npasa Ha pelucuo3Hoe 00pa3oeaHue.

Knrouesovie cnosa: 2ocyoapcmesennas oopazosamesivhas ROJUMUKA, NPAGO, PeIucuo3Hoe 00pa3o-
sanue, 0YX08HO-HPABCMBEEHHOE BOCRUMAHUE, C8EMCKASI WKOA.
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A.A. GURYLEVA

LEGAL REGULATION OF THE STATE EDUCATIONAL POLICY
IN THE SECOND HALF OF XIX-EARLY XX CENTURY:
HISTORY AND MODERNITY

In recent years, one can observe an active reform of the Russian education in modern Russia. Re-
view of the experience of legal regulation of educational services in the second half of XIX - early XX cen-
turies allows us to consider the most significant changes in the state educational policy in the period to re-
veal its trends and development directions, to apply its achievements in the implementation of modern edu-
cation policy, including the right to religious education.
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Keywords: state education policy, law, religious education, spiritual and moral education, secular
school.
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T.C. BAIIVNTATUHA

ITPABOBOE PEI'YJIMPOBAHUME ITPUHIIUITA B3BAUMHOI'O
MPU3HAHUS TPO®ECCUOHAJIBHBIX KBAJTU®UKAITAN
B ITIPABE EBPOIIEHCKOI'O COIO3A U
EBPA3BUMCKOIO SdKOHOMHUYECKOI'O COIO3A

Hannas cmams nocesuena 60npocy CpaGHUMENbHO20 AHAUZA NPABOGOU pelamMeHmayul NPUH-
Yuna 83aumMHO20 NPUSHAHUA NPogeccuoHanrbibix keanugurayuii 6 npase Esponetickozo Cow3sa u Espasuii-
CK020 IKOHOMUHECKO20 0103 U oyenke e2o dpdexmusnocmu. Ommeyaemcs npomMueopeyusoCcms mexa-
Husma peanusayuu oannozo npunyuna 6 Eeponetickom Coioze u unoii nooxod K npobieme co CmMopoHbl
Espasutickoeo sxonomuueckozo coiosa.

Knrwouegvie cnosa: ezaummnoe npusnanue npogeccuonanvhvix kearmupurayui, Eeponetickuii Coios,

Espasuiickuii saxonomuueckuti coio3, unmezpayus, Oupekmued, 2apmMoHU3ayus.
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LEGAL REGULATION OF THE PRINCIPLE OF MUTUAL RECOGNITION
OF THE PROFESSIONAL QUALIFICATIONS IN THE EUROPEAN UNION
LAW AND THE EURASIAN ECONOMIC UNION LAW

This article is devoted to the comparative analysis of the legal regulation of the principle of mutu-
al recognition of the professional qualifications in the law of the European Union and the Eurasian Eco-
nomic Union and the assessment of its effectivity. The implementation mechanism of this principle in the
European Union is noted to be contradictory and the Eurasian Economic Union approach to this problem
is noted to be different.

Keywords: mutual recognition of professional qualifications, the European Union, the Eurasian
Economic Union, integration, directive, harmonization.
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VK 341.645.5

T.JI. OCAHECSIH

INNJIOTHBIE HOCTAHOBJIEHHSI KAK CINEIIM®VYHBINA BUJI
PEHIEHUU EBPOIIEUCKOI'O CYJIA 110 ITPABAM YEJIOBEKA

Hacmoswas cmambs nocésujena meopemuieckomy anaiusy nulomHblx NOCMAaHOGIeHUll, NPUHU-
maemvix Eeponeiickum cyoom no npagam uenogeka. AGmMopom ucciedyiomcest 0Npocsl ONPeOeieHus ni-
JIOMHO20 NOCMAHOBNEHUsL, OCHOBAHUSL €20 BbIHECEHUsl; NPABOGOL NPOYeOdypbl, 8 PAMKAX KOMOPOU GblHO-
CUMCsL DMOM 8UO NOCMAHOGLEHUL,; PACCMAMPUBAIOMCSL HEKOMOPbLE BbIHECEHHbIE NOCMAanoNeHus. B cma-
mbe npPoBooUmcs Kpamkuil 00630p NUIOMHLIX NOCMAHOGAEHUL, NPUHAMbBIX 8 OMHOWEHUU 20CYOapCcme-
OMBEMYUKO8 U ONUCHIBAIOMCS XAPAKMEPHbIE 0COOEHHOCU Peanu3ayuit OQHHbIX NOCMAHOGICHUL 8 YelsiX
VYCMPAHeHUs: MAK HA3bI8AeMOU CIPYKIMYPHOU (CUCMEMHOIL) npodiembl.

Kniouesvie cnosa: nunomuvie nocmanosnenus, Eeponetickuil cyo no npasam yenosexa, Konsen-
Yuu o 3augume NPas Yer0BeKd U OCHOBHBIX C80000, CUCMEMHAs (CMPYKMYPHAsL) NPOOIeMA, MEXAHUIM 3d-
WuUmMbl NPAas Yerioeexd.
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T.D. OGANESYAN

PILOT JUDGMENT AS A SPECIFIC TYPE
OF EUROPEAN COURT OF HUMAN RIGHTS

This article is devoted to theoretical analysis of pilot decisions taken by the European Court of
Human Rights. The author examines the issues of determining the pilot judgment; base of its issuance; the
legal procedure under which imposed this kind of decisions; discusses some rulings. The article gives an
overview of the pilot decisions taken in respect of the defendants and describes the characteristics of the
implementation of these regulations in order to eliminate the so-called structural (systemic) problems.

Keywords: pilot judgment; European Court of Human Rights; Convention for the Protection of
Human Rights and Fundamental Freedoms; systemic (structural) problem; human rights mechanism.
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KOHCTUTYLINOHHOE U MYHULIUTIAJIBHOE TPABO

VK 342.7

I''H. KOMKOBA

CIIOCOBbI 1 ®OPMBbI 3AIIUTHI ITPAB YEJIOBEKA:
KOHCTUTYHUOHHASA TEOPUSA U ITPAKTUKA
INPUMEHEHUWSA B POCCUHN

Hccnedosanvl cnocobvl u Gopmsl 3auumsl npag 4en06exd, NPeonrodceHa ux aemopcKas Kiaccu-
Quxayua. Ilpeonoscenvt onpedenenus «3auuma npag 4eno6exkay, «Cnocobvl 3auumsl Npag 4eio8eKay,
«camoszawumay. [ana xapakmepucmuxa cnoco6os sawumsl npas uenosexa 6 Poccuiickoii Dedepayuu,
8blA671eHbl NPOOIEMbL HeIPPEeKMUBHOCMU NPUMEHEHUS OMOeNbHbIX cnocobos. Paccmompenvl hopmer 3a-
WUMblL NPas 1eno8eKd, 8bl0eeHbl UX GUObL.

Knrouesvie cnosa: npasa uenosexa, 3auuma npas 4enoeekd, cnocobvl 3aujumsl npag 4enogexd,
Camo3awuma Yei08eKomM CeOUx npas.
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G.N. KOMKOVA

METHODS AND FORMS OF PROTECTION OF HUMAN RIGHTS:
CONSTITUTIONAL THEORY AND PRACTICE IN RUSSIA

Explore ways and forms of protection of human rights, proposed by their author's classification.
Proposed definition of «protecting human rights», «human rights protection methods», «self-defensex». The
characteristics of the means of protecting human rights in the Russian Federation revealed the inefficiency
of certain methods of application. Are considered forms of protection of human rights highlighted their
views.

Keywords: human rights, the protection of human rights, how to protect human rights, self-defense
is a man of his rights.
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BJIUAHUE TAPAMETPOB 3AKOHOJATEJIBCTBA CYBBEKTOB
POCCHUHCKOM ®EJEPALIMA O MYHUITUTIAJIBHBIX BBIBOPAX HA
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MECTHOI'O CAMOYIIPABJIEHUSA
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CONSTITUENT ENTITIES OF THE RUSSIAN FEDERATION ON
MUNICIPAL ELECTIONS ON THE QUALITATIVE COMPOSITION OF
THE REPRESENTATIVE BODIES OF LOCAL SELF-GOVERNMENT
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PROBLEMS OF DEVELOPMENT OF PARLIAMENTARY CONTROL
THE SUBJECTS OF THE RUSSIAN FEDERATION

The article deals with describing the goals, objectives, principles, forms and mechanisms of par-
liamentary control by the legislative (representative) bodies of state power of subjects of the Russian Fed-
eration, proposed a series of legislative measures to improve its effectiveness.
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B Oannoti cmamve paccmampugaiomesi 60npocsl KOHCMUMYYUOHHO-NPABOBOl NPUPoOsl Oesmenb-
HOCIMU UHCMUMYMOS 2PANCOAHCKO20 0bujecmea no obecneueHuio oOujecmgeHHo20 nopaoKd, d Makdice
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ON THE QUESTION OF THE CONSTITUTIONAL-LEGAL NATURE OF
THE ACTIVITIES OF CIVIL SOCIETY INSTITUTIONS
TO MAINTAIN PUBLIC ORDER

This article deals with the constitutional-legal nature of the maintenance of public order of the ac-
tivities of civil society institutions, as well as the characteristics of their interaction with the state authori-
ties on the example of public organizations of law enforcement focus. The authors conclude that with in-
creasing social activity of public organizations and individual citizens can link hopes for development in
the Russian Federation full-fledged civil society.

Keywords: public organizations, public order, keeping of public order, law order, constitutional

order, forms of cooperation.
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P.B. TABPUJIOB

EAUHCTBO U JU®PEPEHIUALIMS CUCTEMBI TOCYJAPCTBEHHOI
BJIACTM B YCJIOBUSIX COBPEMEHHOI'O PA3TPAHUYEHUS
MPEJMETOB BEJEHWSI MEJKIY ®EJEPAIIAEN U EE CYBBEKTAMM
(UACTH BTOPAS)

Bo emopoii wacmu cmameu npeocmasnena aémopcKas Kiaccugurayus npeomemos 6e0enus, Ko-
mopbsie hakmuuecKu CroHCUIUCL 8 cospementoli Poccuu ucxoos usz nopm Koncmumyyuu Poccuiickou @e-
depayuu u Oelicmeyrowe2o 3aKkoHo0amenbcmeda. Aemop nonazaem, ymo gedeparbHOMy 3aKOHOOAmento 8
npomugosec NpuHYuny npamozo oeticmeus cmameu 71-73, 76 Koncmumyyuu P® Ovino 0ano npago mexy-
wezo0 nepecmMompa ux HOPMAMUBHBIX NOJLOJNCEHU @ 3AGUCUMOCIU OM CKIAObIBAIOWENCs NOIUMUYECKOT
KoHBIOHKMYPbL. [Ipedmemor eedenus Poccutickou @edepayuu u pedepanbHbie NOIHOMOUUSL NO NPEOMEMam
cosmecmnozo eedenus Pedepayuu u ee cybvLEKMOE NOMEPANU CE0€ IOPUOULECKOe 3HAYEHUE, NOMOMY YUMo
onu moeym «nepedasamuvcay cyovekmam PD, «ocywecmsnamocay cyovexmamu P@ nubo peanuszoswvi-
sambcs «c yuacmuemy cybvekmoe PP.

Knruesvie crosa: gpedepanusm, pasepanuyenue npeomemos e0eHust U NOJHOMOYUL, eOUHCMBO
cucmembvl 20Cy0apCcmeeH ol 61acmil, COBMECMHOoe 8e0eHUe, UCKTIOYUMENbHOe 6edeHue.
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R.V. GAVRILOV

UNITY AND DIFFERENTIATION OF THE SYSTEM OF STATE POWER
IN THE MODERN DIVISION OF SUBJECTS OF CONDUCTING BETWEEN
FEDERATION AND ITS SUBJECTS (PART SECOND)

In the second part of the article presents the author's classification of authority, which has oc-
curred in modern Russia based on the norms of the Constitution of the Russian Federation and the current
legislation. The author believes that the Federal legislator, as opposed to the principle of direct effect of
articles 71-73, 76 of the Constitution of the Russian Federation were given the right tech-present review of
their regulations, depending on the prevailing political situation. The subjects of conducting the Russian
Federation and Federal powers on subjects of joint conducting Federation and its subjects have lost their
legal value because they can be «transferred» subjects of the Russian Federation, «to be» subjects of the
Russian Federation or to realize vatsya «with participation of subjects of the Russian Federation.

Keywords: federalism, the delimitation of jurisdictions and powers, the unity of the state power
system, cooperative management, exclusive management.
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M.B. POCTOBA

KOHCTUTYHMUOHHASA CBOBOJA ITPEIIOJABAHUMSA U TBOPYECTBA
B UCTOPUYECKOM PETPOCIIEKTUBE

Cmamus nocéswena uccie008anuio 0CHOBHbIX UCIOPUYECKUX IMAN08 CIAHOBNEHUs U PA3GUMUSL
€80000b1 npenodasanus u meopuecmsa 6 Poccuu. Aemop doxasvieaem, umo 0OWUll CMbIC «NOCHCOGEM-
CKUX» npeobpazosanuli COCMOAN U NPoO0Id’Caem cOCoAmy 6 OMKA3e O MOMAIUMAPHO20 20CYO0apcmsa,
20cno0cmea eOUuHCmMEeHHOU NOTUMUYECKOl U0e0n02Ul U, KAK Cledcmeue, — 6 2apaHmuposanuy 0emokpa-
muueckoli c60600bl 8 oduecmee, GKIIOUAs 8Y308CKYI0 agmoHomulo. Hecmomps na onpedenennoe «ociab-
JleHuey 20CY0apCmeeHHblX 2apanmull akadeMuieckux c0600 6 oelicmgyioujem npasosom pe2yiuposanuil
nO CpasHeHul0 ¢ pawee OeUCMEO8ABUIUMY AKMaMU 06 00paA308aHUYU, NPUHAMBIMU 6 (NOCTHCOBEHICKOU)
Poccuu, nenvza ne npusnams, umo cogpemennoe 3aKoHO0AmMenbcmao 00 o0pa3oeanul 6bI200HO OMAUYaA-
emcs Om CO8emcK020 3aKOHO0AMENbCMEA 6 NOb3Y NPUSHAHUA U pakmuuecKou peanusayuu c600600bl npe-
nooasanusi u meopuecmaa, kaxk moeo mpedyem u. 1 cm. 44 Koncmumyyuu P®.

Kniwouegvie cnoga: c6ob6ooa npenooasanus, c60600a meopuecmed, KOHCMUMYYUoOHHble npasa u
€80000bl YeN08eKA U 2PAHCOAHUHA, NPABO HA 0OPA308aHUeE.
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M.V. ROSTOVA

THE CONSTITUTIONAL FREEDOM OF TEACHING AND CREATIVITY
IN RETROSPECT

Clause is devoted to research of the basic historical stages of becoming and development of free-
dom of teaching and creativity in Russia. The author proves, that the general sense of the «postSoviet»
transformations consisted and continues to consist in refusal of the totalitarian state, domination of unique
political ideology and, as consequence, - in warranting democratic freedom in a society, including a high
school autonomy. Despite of certain «easing» of the state guarantees of academic freedom in modern legal
regulation in comparison with earlier approved laws about teaching, accepted in the «postSoviet» Russia,
it is necessary to recognize, that the modern legislation on teaching favourably differs from the Soviet leg-
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islation in favour of a recognition and actual realization of freedom of teaching and creativity as that de-
mands the part 1 of the item 44 of the Constitution of the Russian Federation.

Keywords: freedom of teaching, freedom of creativity, constitutional rights and freedom of the
person and the citizen, the right to teaching.
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A.Jl. BAIIIKATOB

OBECIHIEYEHUE BAJTAHCA ITYBJIMYHbIX U YACTHBIX UHTEPECOB
B OBECIIEYEHUH KOHCTUTYHIHOHHOU CBOBO/1bl
IKOHOMHNYECKOU JEATEJIBHOCTH

Cmambsa nocsesauena uccied08anuto pada npodiem, C8A3aHHbIX ¢ obecneuenuem baiaunca nyoauy-
HbIX U YACTNHBIX UHMEPecos 8 Mexanuzme obecneyeHus c80000bl IKOHOMUUECKOU OesimenbHocmu. Aemop
O0okazvléaem, 4mo 8 00N20CPOYHOL NEPCHEeKMUEe OMeuecmeenHoMy NAPIAMEHMY NpeoCcmoum npeonpu-
HAMb ewe HeMalo KOHCMPYKIMUGHbIX HOPMAMUBHO-NPABOBLIX DeWeHUll, HANPAGIeHHbIX HA NOBblUEHUE
nYOIUMHOCIU, 2IACHOCHIU, OMKPLIMOCTU U MPAHCHAPEHMHOCIMU 0meYecmeenno2o ouzneca. Ungopmayus
06 UCIOYHUKAX O0X0O08 YACHIHBIX UY He SGISeMCs 6e3YCILO8HbIM 00BEKMOM NPABOBOU OXPAHbL NO CMbICILY
cm. 23 Koncmumyyuu P®, xomopuuii ne oepanuuusancs 6wt 6 nopsioke u. 3 cm. 55 Koncmumyyuu P®.

Knioueswvie crnosa: nybauunvie unmepecol;, 4acmmvle UHMEPECHl, NPABA 4eloeeKd; c80600a IKOHO-
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Clause is devoted to research of some the problems connected with maintenance of balance of
public and private interests in the mechanism of maintenance of freedom of economic activities. The author
proves, that in long-term prospect the domestic parliament should undertake many the constructive deci-
sions directed on increase of publicity, publicity and an openness of the Russian business. The information
on sources of incomes of private persons is not unconditional object of a right protection on sense of item
23 of the Constitution of the Russian Federation which would not be limited by way of u. 3 items 55 of the
Constitution of the Russian Federation.

Keywords: public interests; private interests; human rights; freedom of economic activities; the
state intervention in private business.

BIBLIOGRAPHY

1. Barabashev G.V. Pravovye problemy sochetanija otraslevogo i territorial'nogo upravlenija // XXVI sezd
KPSS i razvitie Sovetskogo gosudarstva i prava. M.: Jurid. lit., 1982.

2. Vasil'eva S.V. Formy predstavitel'stva interesov jekonomicheskih subektov v dejatel'nosti pub-lichnyh or-
ganov vlasti // Pravo i jekonomika. 2005. Ne 7.

3. Grazhdanskoe obshhestvo kak garantija politicheskogo dialoga i protivodejstvija jekstremizmu / Pod red.
S.A. Avak'jana. M.: Justicinform, 2015.

4. Dobrynin I.N. Konstitucionno-pravovye aspekty liberalizacii bankovskoj sistemy Rossii v uslovijah global-
izacii mirovoj jekonomiki // Konstitucionnoe i municipal'noe pravo. 2008. Ne 14.

5. Lubchenok E.G. Privatizacija imushhestva - kak odin iz jetapov liberalizacii jekonomiki // Prestup-nost' v
SNG: problemy preduprezhdenija i raskrytija prestuplenij. Voronezh: VI MVD Rossii, 2009.

6. Muhtasarova T.R. Teoretiko-pravovye aspekty razvitija processov liberalizacii prava chastnoj sobstvennos-
ti: ot jetatistskoj jekonomiki k civilizovannomu rynku // Obrazovanie i pravo. 2014. Ne 3/4.

7. Sovremennye problemy organizacii publichnoj vlasti / Pod red. S.A. Avak'jana. M.: Justicin-form, 2014.

8. Starilov Ju.N. «Perestrojka» administrativnogo prava: ot «sloma» «administrativno-komandnogo upravleni-
ja» do jeffektivnyh administrativnyh procedur i Kodeksa administrativhogo sudoproizvodstva // Administrativhoe pra-
Vo: razvitie teoreticheskih osnov i modernizacija zakonodatel'stva. Voronezh: VGU, 2013.

9. Hahulin V.V. Sochetanie otraslevogo i territorial'nogo principov v regional'nom upravlenii jekonomikoj //
Jekonomiko-pravovye problemy sovershenstvovanija hozjajstvennogo mehanizma. M.: IGiP AN SSSR, 1984,

10. Sheremet K.F. VVzaimodejstvie otraslevogo i territorial'nogo upravlenija // Gosudarstvo i obshhe-stvo. M.:
Nauka, 1985.

Bashkatov Aleksandr Dmitrievich

Orel State University named after 1.S. Turgenev
Postgraduate student of Constitutional law
302020 Orel, Naugorskoe sh., 40

Tel: (4862) 41-98-07

E-mail: konst-kafedra@mail.ru

Ne 3 (24) 2016 37




KoHCTUTYIIHOHHOE U MYHUIIHTIAJIbHOE MPABO

VIK 342

C.H1. XYJJOKOPMOB

NUMIIEPATUBHBIE ®OPMbI YYACTUSA HACEJIEHUA
B MECTHOM CAMOYIIPABJIEHUU

B cmamve uccnedyromea umnepamusHvie opmbl y4aAcmus Spaxcoan 6 peweHuu 60npocos Mecm-
HO20 3HayeHus. A8Mmop npuxooum K 8bl800y 0 He0OXO0OUMOCMU Yiemd 8 3aKOHOOAMeNbHOl NPAKmuKe 00b-
EKMUBHBIX OOCHOUHCTNG CUCEMbl HAPOOHO20 NPeOCMASUMeNbCmed No CPABHEHUIO ¢ NPAMOL 0eMOKPaAmu-
ell, K YUucny KOMOpblX OMHOCAMCA 8bl00OP KEANUDUYUPOBAHHBIX Npedcmasumenell, OOROTHUMENbHASL OM-
6eMCmMEeHHOCb 0enymamos nepeod HAaceleHueM, ad maxice 03MOACHOCHL Donlee KOHCMPYKMUEHO20 00-
CYIACOEHUS BONPOCOE MECMHO20 SHAUEHUS.

Knrouesvie cnosa: mecmuulil peghepeHoym; MyHUYUNATIbHBIE 8bLOOPbL, CXO0bL 2PANCOAH, HAPOOHOE
npeocmagumensCcmeo; UMnepamugHoe Hapooosracmue.
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S.I. KHUDOKORMOV

IMPERATIVE FORMS OF PUBLIC PARTICIPATION
IN LOCAL GOVERNMENT

In clause imperative forms of participation of citizens in the decision of questions of local value
are investigated. The author comes to conclusion about necessity of the account for a legislative practice of
objective advantages of system of national representation in comparison with direct democracy to which
number concern a choice of the qualified representatives, the additional responsibility of deputies before
the population, and also an opportunity of more constructive discussion of questions of local value.

Keywords: a local referendum; municipal elections; assemblies of citizens; national representa-

tion; imperative democracy.
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A.IT IIETPUILLMH

OBIIECTBEHHbBII KOHTPO.Ib 3A CYJIEBHOM BJIACTBIO:
IMPOBJIEMbI OCYHIECTBJIEHUS U IEPCHEKTHUBBI IPABOBOI'O

PEI'YJIMPOBAHUA

B cmamuve sampacuearomcs I’lp06ﬂ€MHble acneKkmsl, C6A3aHHblE C 06W€CM6€HHblM KOHmpoJiem 3a

ecemu amanamu cy0ebHol 61acmu, KaK 6 wacmu cy0ebHo2o npoyecca, maxk u 6 4acmu opmuposanus
HeomveMIeMblX ACNeKMo8 CYyOOnpou3eo00Ccmed. Aemop obpawjaem sHumanue Ha HeONPeoeneHHOCHb 60NpPocd
nU NPAMOM U KOCBEHHOM YUACMUlU 00uecmsa unu npeocmagumeineti 00ujecmeeHnocmu 6 popmMuposanuu
cyoetickozo kopnyca. Kpome moeo, oenaemca axyenm na yuacmuu npedcmagumerneti 0oOujecmeeHHocmu 8
npoyeoypax omcmparneHnus cyoell om OONACHOCIU U NPUMEHEHUU K CYObAM PA3IUYHBIX MEp OMBEemcmee-
nHocmu. Kpumuuecku oyenusaromcs 3axoHooamenvbuvle KOHMppegopmvl 6 00Iacmu pasiuinbix npoyec-
€08, Komopbie 8e0ym K Y8eaUUeHu1o Hcanob 6 Smou ooracmu.

Knioueevte cnosa: obuecmeennviti KOHMpOb, cyOeOHAs 61ACMmb, KOHCMUMYYUOHHbIE Npasa u

€60000b1 2pAANCOAH, MEAHCOYHAPOOHDBIL ONBIN, 00UjeCEeHHble 00BUHUMEU.
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In article the problem aspects connected with public control over all stages of judicial authority

both regarding trial, and regarding formation of the integral aspects of legal proceedings are affected. The
author pays attention to uncertainty of a question nu direct or indirect participation of society or repre-
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TPAXIOAHCKOE ITPABO U ITPOLECC

YK 349.4

A.E. JICTPEBOB

MN3BATUE 3EMEJIBHBIX YYACTKOB J1JIA I'OCYJAPCTBEHHbBIX
NJIN MYHUIIUITAJIBHBIX HYXK/I[: HOBOE B IIPABOBOM
PEI'YJIMPOBAHUU

Ipoananusuposan HOBbLI NOPSAOOK UZLAMUS 3€MENbHBIX YUACMKOG 0TI 20CYOUPCMEEHHBIX UTU M)-
HUYUNATbHBIX HYIICO, 88edennblil DedepanbHuim 3akoHom om 31 dexabpsa 2014 e. Ne 499-D3. Paccmompe-
Hbl OCHOBHblE UBMEHEHUsI 8 NPABOBOM Pe2YIUPOBAHUU U3LATNUSL 3EMENbHbIX YHACKOS8, NPO8edeH CPABHU-
MENbHBLU AHAAU3 IMUX USMEHEHUU U paHee 0elCMBE08asuie20 3aKOH00AMeNbCmed, CHOPMYIUPOBAHbL npeo-
JIOJICEHUSL NO COBEPUICHCTNBOBAHUIO OMOETbHBIX ACHEKMO8 OAHHO20 3EMENbHO-IPABO8020 UHCIUMYMA.

Knrwouesvie cnosa: uzvsimue 3eMelbHbIX YHACMKOG Osl 20CYOAPCMBEHHbIX WU MYHUYUNATbHBIX
HYICO, Opeamvl 20CYOapPCMEEHHOU GIACMU, OP2AHbl MEeCMHO20 CAMOYNPAGIeHUs, npasoobiadamenu 3e-
MENbHBIX YHACTIKOS.
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A.E. YASTREBOV

LAND WITHDRAWAL FOR GOVERNMENT OR MUNICIPAL
NEEDS: LATEST UPDATE ON LEGAL REGULATION

There has been analyzed a new procedure of land withdrawal for government and municipal needs
provided by RF Federal law of 31.12.2004 Ne 499-FZ. Hereinafter the major changes of legal regulation of
land withdrawal have been reviewed, a comparative analysis of these changes and previous legislation has
been made, the proposals of the development of certain aspects of given land legal institution have been
formulated.

Keywords: land withdrawal for government or municipal needs, governmental authorities, local
government authorities, land proprietors.

42 Ne 3 (24) 2016



mailto:oragsob@mail.ru

CoBpeMeHHOE 001IIeCTBO M IIPABO

1. Gadzhiev K.T. Zashhita konstitucionnyh prav cheloveka i grazhdanina pri izjatii zemel'nyh uchast-kov dlja
gosudar—stvennyh i municipal'nyh nuzhd // Gosudarstvennaja vlast' i mestnoe samoupravlenie. 2009. Ne 3. S. 22-24,

2. Galinovskaja E. Napravlenija razvitija zemel'nogo zakonodatel'stva: novye tendencii i preemst-vennost' //
Hozjajstvo i pravo. 2015. Ne 1. S. 3-12.

3. Dihtjar A.l. Obzor sudebnoj praktiki po delam, svjazannym s prekrashheniem prav na zemli sel'sko-
hozjajstvennogo naznachenija v obshhestvennyh interesah // Jurist. 2010. Ne 11. S. 57-64.

4. Kovaleva E., Butoveckij A. Porjadok izjatija zemel'nyh uchastkov i inogo nedvizhimogo imushhestva dlja
gosudarstvennyh ili municipal'nyh nuzhd (Obzor polozhenij Federal'nogo zakona ot 31.12.2014 Ne 499-FZ «O vnesenii
izmenenij v Zemel'nyj kodeks Rossijskoj Federacii i otdel'nye zakonodatel'nye akty Rossijskoj Federacii») // Hozjajstvo
ipravo. 2015. Ne 2. S. 16-27.

5. Mel'nikov N.N. Izjatie (vykup) zemel'nyh uchastkov dlja gosudarstvennyh ili municipal'nyh nuzhd //
Hozjajstvo i pravo. 2009. Ne 10. S. 109-112.

Yastrebov Aleksey Egorovich

Russian Presidential Academy of National Economy and Public Administration (Orel branch)

Candidate of Historical Sciences, Associate Professor at the Department of Constitutional and Municipal Law
302028, g. Orel, b. Pobedy, 5a

Tel.: 8 (4862) 71-40-12

E-mail: yastrebov2008 @ yandex.ru

Ne 3 (24) 2016 43




I'paxxnanckoe nNpaBo M npouecc

VJIK 347.4

N.IT. KOXKOKAPDH

HPOBJIEMbI KNIACCUOPUKALINU JEPEKTOB MEXAHU3MA
I'PA’KJAHCKO-ITPABOBOI'O PEI'YJIMPOBAHUA
OBSI3ATEJILCTBEHHBIX OTHOIIIEHUM

Cmambs nocesaujena npobneme Kiaccugurayuu 0egexmos MexaHusma epanrcoancko-npagosoo
peaynuposanus eewHvix omuoulenuli. Buidensiomes obwue u cneyuanvhvie Oegekmuvl NpeoiodHCeHHO
epynnol. Coenan 861600 00 aKMyaIbHOCIU NPEONOHCEHHOU Klaccuurayuu O YUSUIUCTNIUYECKOL meopuu
U NPAKMUKYU NPUMEHEHUS 3aKOHO0AMEeNbCMEd.

Knrouesvie crosa: Oegpexmvi, Mexanusm npagogoeo pecyiuposaniis, 0053amenbCmeeHHoe npagso.
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I.P. KOZHOKAR

PROBLEMS OF CLASSIFICATION OF DEFECTS MECHANISM OF
CIVIL-LEGAL REGULATION OF OBLIGATIONS RELATIONS

The article deals with the classification of defects in the mechanism of civil-legal regulation of
proprietary relations. Are allocated general and specific defects in the proposed group. It is concluded that
the relevance of the proposed classification for the civil law theory and practice of law

Keywords: defects, legal regulation mechanism, property law, obligation law.
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AQMUHUCTPATUBHOE, PUHAHCOBOE
N 3KOJIOTNYECKOE PABO

VIIK 342
A.IL. HIKUTUHA, E.E. PSIBI{EBA

HOPMATHUBHO-ITPABOBOE U METO/IMYECKOE OBECIIEYEHHE
JJIEKTPOHHOI'O JOKYMEHTOOBOPOTA B PECIIYBJIUKE KPbIM, B
I'OPOJAE ®EJEPAJTBHOI'O 3HAYEHUS CEBACTOIIOJIb

OmKpuimocms 00OKYMeHmMos mpebyem 3aujumvl UHGOpMAyUU 0 YacmHoU JHCU3HU, obecneyenus
KOH@UOESHYUATLHOCMU NEPCOHATbHBIX OAHHBIX, A YNPOWEHHOCHb NOUCKA, 00pawjenuss ¢ dNeKmpOHHbIMU
OOKYMEHMAaMu, 8 C8010 0uepedb, mpebyem 3auumbl NePCOHANbHBIX OAHHBIX, COOEPIHCAUUXCSL 8 ABMOMAM U-
3UPOBAHHBIX UHQOPMAYUOHHBIX cucmemax. B cmamve uccne0o8an KOMNIEKCHbIUL AHANU3 COBPEMEHHbIX
npobiem onmumuzayuu OOKYMeHmMooOopoma u HPAKMUKU 6HeOPEeHUs. A8MOMAMUSUPOBAHHOU CUCHeMbl
ynpagnenusi 6 Poccuu 6 yenom u 8 2opoode gpedepanvroeo snauenus Cesacmonore.

Knroueevie cnoea: ooxymenmupogannas umgopmayus, nepcoranvhvie oanuvle, Pockxommnaosop,
onepamopuvl NePCOHANbHLIX OAHHBIX, HOPMAMUBHO — NPABOGoe 0bechneueHue, 20CY0apCmeeHHbLE YCLYeU.
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A.P. NIKITINA, E.E. RYABTSEVA

NORMATIVE-LEGAL AND METHODICAL SUPPORT OF
ELECTRONIC DOCUMENT FLOW IN THE REPUBLIC OF CRIMEA, THE
CITY OF FEDERAL IMPORTANCE SEVASTOPOL

Concrete casing requires the protection of documents information about privacy, confidentiality of
personal data, and easier to find, dealing with electronic documents, in turn, requires the protection of per-
sonal data contained in the automated information systems. The article studies the complex analysis of con-
temporary issues to optimize workflow and practice of implementation of the automated control systems in
Russia in general and in the federal city of Sevastopol.

Keywords: documented information, personal data, Roskomnadzor, personal data operators,
regulatory-legal support, public services.
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VIK 342
K.H. BACKEBUY

CUCTEMATHU3ALUSA MEXIAYHAPOJIHOT'O ONIBITA
OOPMUPOBAHUA CUCTEMBI OPUINYECKOU OTBETCTBEHHOCTH
3A HAJIOT'OBBIE IPABOHAPYIIEHUSA

B oannoti cmamve asmopom paccmampusaiomcs 0coOeHHOCuU MUPOBO20 ONbIMA NPABOBO20 pe-
2YAUPOBAHUS IOPUOUYECKOU OMBEMCHEEHHOCIU 30 HAPYWEHUs HAN0208020 3akonooamenvcmea. Ocoboe
BHUMANUE YOCTAEMC 6ONPOCAM PA3SPAHUYEHUS HATIO208bIX NpecmynieHull u npasonapywenui. Ha ocnoge
NPOBEeO0eHHO20 AHAU3A asmop npediazaem HeKOmopbie PeKOMeHOAyUl O 8bICMPAUBAnUs P PeKkmugHot
cucmemvl 10pUOULECKOU OMBEMCMEEHHOCIU 34 HAPYWEHUS 3aKOHO0ameNIbCmea 0 Hano2ax u coopax 6
Poccuiickoii @edepayuu.

Kniouesvte cnosa: Hanozosuiii Kooekc, Hanozo6as omeemcmeeHHOCMy, AOMUHUCIPAMUGHAS OM-
6€MCMEEHHOCMb, Y20J06HAsL OMBEMCMEEHHOCMb, PA3ZPAHUYEHUE NPECMYNIeHUl U RPAGOHADY ULEHU.
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BackeBuu Kupuiia HukosaeBuu

WHCTUTyT Trocy1apCTBEHHOI CITy>KOBbI U yNpaBJICHHS

Poccuiickoil akageMun HapoAHOTO X034MCTBA U

rocyIapCcTBeHHOM ciryx0bI ipu [Ipesunente Poccutickoit @eneparum

Kanammat 5KOHOMHYECKIX HAayK, COUCKATeNb Kaeaphl roCyIapCTBEHHO-TIPABOBBIX TUCITHILIIH
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K.N. VASKEVICH

SYSTEMATIZATION OF INTERNATIONAL EXPERIENCE OF
FORMATION OF SYSTEM OF LEGAL RESPONSIBILITY FOR TAX
OFFENCES

In this article, the author discusses the features of the world experience of legal regulation of legal
responsibility for violations of tax laws. Special attention is paid to the issues of differentiation of tax
crimes and offences. On the basis of the conducted analysis the author offers some guidelines for building
an effective system of legal responsibility for violations of legislation on taxes and fees in the Russian Fed-
eration.

Keywords: Tax Code, tax liability, administrative, from liability, criminal liability, the distinction
between crimes and offences.

BIBLIOGRAPHY

1. Vvedenie v filosofiju otvetstvennosti. Monografija / A. I. Orehovskij [i dr.]; pod obshh. red. A. I. Ore-
hovskogo. Novosibirsk: SibGUTI, 2005.

2. Andenaes J., Does Punishment Deter Crime? 11 Crim. L. Q. 76, 79 (1968).

3. Gordon Richard K. Chapter 4, Law of Tax Administration and Procedure. Tax Law Design and Drafting
(volume 1; International Monetary Fund: 1996; Victor Thuronyi)

4. Gordon Richard K. Tax Administration Concerns in the Reform of Substantive Personal Income Tax Law
in Emerging Economies, 46 Bulletin for International Fiscal Documentation 163 (1992).

48 Ne 3 (24) 2016



mailto:k.vaskevich@gmail.com

CoBpeMeHHOE 001IIeCTBO M IIPABO

Vaskevich Kirill Nikolaevich

Institute of state service and management

Russian Academy of national economy and

state service under the President of the Russian Federation

Candidate of economic Sciences, postgraduate of the Department of state and legal disciplines
119571, Moscow, Prospekt Vernadskogo, d. 84

Tel.: 8 (4862)41-98-07

E-mail:k.vaskevich@gmail.com

Ne 3 (24) 2016 49




AJIMHMHHUCTPATUBHOE, PUHAHCOBOE M IKOJIOTHYECKOE NIPABO

VIK 349.6
A.C. ATIUXAJDKUEBA

®EJEPAJIBHBIN 3AKOH «Ob OXPAHE OKPYKAIOIIEN CPE/bI»: OT
IMPOBEJIOB K D@PEKTUBHOCTHU

IIpaso okpyoicaroweti cpedvl A65emcst KOMNIEKCHOU OMPACiblO 8 CUCHEMe POCCULICKO20 HAYUO-
HAIbHO20 3aKOHOOamenbecmea. B cmamove ananuzupyiomes HedoCmamku 20J1086H020 HOPMAMUBHO20 AKMA 8
cpepe oxpanvl oxkpysicaroweti cpedvi — Dedepanvrozo 3axona «OO oxpane oxpyscalowei cpedvly om
10.01.2002 200a Ne 7-@3. [annvii 3axon onpedeiisiem npagosvbie OCHOBbL IKONOSUHECKO2O PA3GUMUSL,
obecneuugaem cOANAHCUPOBAHHOE peuleHUe COYUATbHO-IKOHOMUYECKUX 3a0ad 8 Yensix YO08IemeopeHus
nompebHocmell HblHewHe20 U OyOyuux noKOIeHUll 8 RPUPOOHBIX PeCcypCax, YKpenisiem npasonopsiook 8
obnacmu oxpamvl OKpydHcaioueli cpedbl U 0becneyenus IKOI02ULECKol Oe30NaCHOCmU.

Knrwouesvie cnosa: oxpana oxkpyoicarougetl cpedbt, 00uecmeo, IK0I0SUYECKOe GOCNUMAHUE, OMXO0-
Obl, NIAMA 30 He2AMUBHOE B030€UCMBUE HA OKPYICAIOWYIO Cpedy, YCHMOUYUGOe pa3gumue.
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IToBOJIKCKUI MHCTUTYT YIIPABJICHUS

M. [LA. Cromsimuaa (PAHXul'C) (1. CapaToB)
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A.S. ALIKHADZHIEVA

THE FEDERAL LAW «ON ENVIRONMENTAL PROTECTION»:
FROM GAPS TO EFFICIENCY

Environmental law is a complex branch of the system of Russian national legislation. The article
analyzes the disadvantages of the head regulatory enactment in the field of environmental protection — the
Federal Law «On environmental protection» of 10.02.2002 No. 7-F3. This Law determines the legal bases
of the environmental development, provides a balanced solution of social and economic issues in order to
meet the needs of the present and future generations in environmental resources and strengthens the rules
of law in the field of environmental protection and ensuring environmental security.

Keywords: environmental protection, society, environmental education, waste, retribution for neg-
ative impact on the environment, sustainable development.
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VIK 349.6.

J1.C. BEJIMEBA

IKOJOI'MYECKHUE TPEBOBAHUS B CUCTEME
COLHUAJIBHO-O9KOHOMHYECKOI'O PA3BBUTUA

B oannou cmamve paccmampusaemcs neobxooumocms yuema 3K0A02UMECKUX MpeDOo8aHUll npu
ocyujecmeneHuy IKOHOMUUECKol U UHOU 0essmeabHOCIU. AHATU3UPYIOMCs OCHO80NOIAAIOWUE HOPMAMUG-
Hble aKmoul 8 chepe IKON0SUYECKO20 PA3GUMUsL ¢ NOZUYUU KOHKPEMU3AYUU IKOIOSULECKUX MmpebosaHutl ¢
yenvio Popmuposanus cOANAHCUPOBAHHOU IKOL02ULECKU OPUCHMUPOBAHHOU MOOETU PA3GUMUSL IKOHOMUKU.

Knroueevie cnosa: »skonocuueckue mpeb08aHUs, IKOLO2UYECKOe pazumue, COYUATbHO-
9KOHOMUYECKOoe pasgumue, IK0I02UYecKas NOIUmuKd
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D.S. VELIEVA

ECOLOGICAL REQUIREMENTS IN SYSTEM OF SOCIAL AND
ECONOMIC DEVELOPMENT

In this article need of the accounting of ecological requirements at implementation of economic
and other activity is considered. Fundamental regulations in the sphere of ecological development from a
position of a specification of ecological requirements for the purpose of formation of the balanced ecologi-
cally focused model of development of economy are analyzed.

Keywords: ecological requirements, ecological development, social and economic development,
environmental policy.
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¥Yro/i0BHOE NIPAaBO, MPOLECC U KPUMHHOJIOT U

YI'OJIOBHOE PABO, ITPOLIECC U KPUMUHOJIOI A

VIIK: 343.9

JA.®. ©JIOPA, .. CYXAHOB

K BOIPOCY O KPUMHUHAJIMBAIIUN COEPBI IIPOU3BOJACTBA
N OBOPOTA AJIKOT'OJIBHOM ITPOAYKIIMU B POCCHUHN

B cmamve paccmampusaromes ocobennocmu npageogozo pe2yiuposanus cgepsvl npousgoocmsa u 0bopoma
AnKO0207IbHOU NPOOYKYUU, UCCIEOVIOMCs ee OmOoebhble IKOHOMUYECKUe NoKa3amenu, aHaliu3upylomcs cmamucmuye-
CKUe OaHHbIe O COCMOSHUU NPECYRHOCIU 8 AIK020abHOU ompaciu. Chopmyruposan 8b1600 0 He0OXOOUMOCMU Kap-
OUHANILHO20 NePecMOmpa KOHYenyuu 20cy0apcmseeHHOl NOTUMUKU 8 ANIKO20JIbHOM CeKmMope IKOHOMUKU.

Knrouesvie cnosa: npouzso0cmaeo u 060pom anko2oabHOU RPOOYKYUU, TUYEH3US, AKYU3, NPeCmynieHue.

CIIUCOK JIMTEPATYPbI

1. ®enepanbabiii 3akoH PO 22.11.1995 Ne 171-D3 (pen. ot 29.12.2015) «O rocyaapcTBEHHOM peryjavpoBa-
HHUH MTPOM3BOACTBA U 000POTa STUIOBOTO CIIHUPTA, aJIKOTOJILHOM M CIIUPTOCOAEPIKAIeH MPOAYKIIMU U 00 OrpaHUYECHHH
noTpebieHus (pacmuThs) aTKOTOJIBLHOM npoaykiuny // C3 Pd. 27.11.1995. Ne 48. Ct. 4553.

2. I'paxnmanckmii kojexc Poccuiickort ®enmepannu (dacte mepBas) ot 30.11.1994 Ne 51-®3 (pem. ot
31.01.2016) // C3 P®. 05.12.1994. Ne 32. Ct. 3301.

3. Paiizbepr B.A., JlozoBckmit JLII., CrapomybueBa E.b. CoBpeMeHHBI >KOHOMHYECKHH CIOBaph. M.:
NH®PA-M, 1997.

4. Tymeraes T.A. Mapketunr yciyr. M.: MOIIA, 2005.

5. ®enepanpHbiii 3akoH PO ot 29.06.2015 Ne 182-®d3 «O BHeceHnn m3MeHeHuid B ®enepanbHblil 3akoH «O
TOCyJapCTBEHHOM PETYIUPOBAHWU MPOM3BOJCTBA U 000OPOTa 3THIIOBOTO CIHPTA, ANKOTONBHOW U CHMPTOCOJEpIKAIIEH
NPOXYKIUH U 00 OrpaHuueHHH MOTpediieHus (paciuTusl) alkoronbHOU npoaykuuuy// C3 Pd. 06.07.2015. Ne 27. Cr.
3973.

6. IMxutnkos A.}O. KpumuHooruueckas XxapakTepucTuKka U MpouiIakTHKa OpraHaMHi BHYTPEHHHUX JIe] He3a-
KOHHOTO 000pOTa CHUPTHBIX HAMUTKOB (10 MarepuanaM Kabapauno-bankapckoii Pecriybnuku): auc. ... KaHIl. IOpHII.
Hayk. M., 2008.

7. CratucTuyecKkue CBEICHHS N3 CBOAHBIX OTYETOB 10 Poccuu o pe3yiapTaTax MpoBEpOK IO BHISBICHUIO HE3a-
KOHHOTO MPOM3BOJCTBA M 000POTa 3THUIIOBOTO CIUPTA M aNKOTOJNBEHOW mpoxyknuu 3a 2011-2015 rr. / UMTC MB/]
Poccun [DnextporubIil pecypce] // Pexxmm mocrtyma: http://10.5.0.16/csi/modules.php?name=Books&go=regl&id=
057&rmb_id=324.

8. Hanorossrit konekc Poccuiickoit @enepannu (dacts BTopas) ot 05.08.2000 Ne 117-®3 (pex. ot 09.03.2016)
/I C3 P®. 07.08.2000. Ne 32. Cr. 3340.

9. OcHOBHBIC MOKA3aTENH, XapaKTEPU3YIOIINE PHIHOK alKoroabHON npoaykiuu B 2011-2013 rogax. Oduru-
alpHBIN caiiT DenepanabHON CITyKOBI IO PETYIUPOBAHUIO AJKOTOJHLHOTO PhIHKA [DJIeKTpOHHEIN pecypc] // Pexum no-
cryma: http://fsrar.ru/files/6445 statist _sbornik.pdf.

10. OcHOBHBIE ITOKa3aTeIH, XapaKTepPU3yOIHe PHIHOK aaKoronbHOi npoaykuuu B 2012-2014 ronax. Oduiu-
albpHBIN caiiT DenepanabHON CITyKOBI IO PETYJIUPOBAHUIO AJKOTOJHLHOTO PhIHKA [DJIeKTpOHHEIN pecypc] // Pexxum mo-
cryna:http://fsrar.ru/industry/1261678438828/statisticheskij_sbornik_osnovnye_pokazateli_harakterizujushhie_
rynok_alkogolnoj_produkcii_v_2012_2014 godah.

11. Beicrynnenne npeacenarens Cosera ®enepanu ®enepansaoro Cobpanns PO B.J. MaTtBueHko B xoje
«IIpaBUTEIBCTBEHHOTO 4acay Ha 3acepanun CP 25 Hos0ps 2015 roma [Dnekrponnslii pecype] // Pexum mocryma:
http://council.gov.ru/press-center/news/61493.

Daops dennc Peroposuy

OprnoBckuii topuguaeckuii nactutyT MBI Poccnn

nMenu B.B. JIykpgHoBa

Kanauaat ropuanueckux HayK, JIOLEHT

HavaneHuk kadeapsl onepaTnBHO-PO3bICKHOMN nesiTenbHocTr OB/
E-mail: alla762704@rambler.ru

Ten. 8-486-2-41-45-50

54 Ne 3 (24) 2016




CoBpeMeHHOE 001IIeCTBO M IIPABO

CyxanoB Urops UropeBuu

OprnoBckuit fopuguaeckuiit uactutyT MBIl Poccnn

nmenu B.B. JlykbsHoBa

AIBIOHKT Kageapsl oNepaTUBHO-PO3BICKHON AestenbHocTH OBJ]
E-mail: i_igorich@mail.ru

Ten. 8-486-2-41-45-50

D.F. FLORYA, I.I. SUHANOV

TO THE QUESTION OF THE CRIMINALIZATION OF THE SPHERE
OF PRODUCTION AND TURNOVER OF ALCOHOLIC
PRODUCTS IN RUSSIA

The article considers the peculiarities of legal regulation of the sphere of production and turnover
of alcoholic products, studies its individual economic indicators, and analyzes statistical data on crime in
the alcohol industry. The articleformulates the conclusion about the necessity of radical revision of the
concept of state policy in the alcohol sector.

Keywords: the production and turnover of alcoholic products, license, excise, crime.
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A.JI. KOHOHOB

HHPOBJIEMBI ITPABOBOI'O PEI'YJIUPOBAHMUA ITPOAJIEHN S,
N3MEHEHUA U ITPEKPAINEHUA IPUHY IUTEJIBHOI'O
JEYEHUA JIUI C ICUXUYECKUM PACCTPOMCTBOM,

HE NCKVIIOYAIOINUM BMEHAEMOCTH

B cmamuve pacemampuearomcst Hekomopbole 3aKonooamenvivie u npasonpumerumeslbHovle npo-
bnemvl i’lpO()ﬂeHM}l, U3MEHEHUA U npeKkpauierus I’lptu()ume]ZbHOZO JleHernusl auy ¢ ncuxudeckum pac-
cmpoﬁcm@oxvz, He UCKTIoYarnwum emeniaemocmu, a maxaHce Cd)OpMMpO(iaHbl npedﬂoofcemm no ycmpawe-
HUIO B6blA6IIEHHbBIX np06€]l06 u npomueopewuﬁ.

Knroueswvie cnoea: nptudumeﬂbele Mepbl MG@I/H/[MHCKOZO xapakmepa, coeounenHvle ¢ UCNOJI-
HEeHUuem Hakasanus, nptu()umeﬂbHoe HabooeHue u Jeyenue ¥y epauda-ncuxuampa 6 aM6yﬂam0prlx
ycaosusix, npodﬂeﬁue, U3MeHeHue U npekpaujenue npumMenerusl nptu()umeﬂbelx mep MeduuuHCKoeo xa-
pakmepa; ncuxultecmepaccmpoﬁcmeo, He Uckuovanwee eMeniemMocmu, OcpaHu4eHnail 6MeHAemMocniv.
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A.D. KONONOV

THE PROBLEMS OF LEGAL REGULATION OF PROLONGATION,
CHANGE AND TERMINATION OF THE COMPULSORY TREATMENT OF

PERSONS WITH MENTAL DISORDER
THAT DOESN’T EXCLUDE SANITY

The article is devoted to some legislation and application problems of prolongation, change and
termination of the compulsory treatment of persons with mental disorder that doesn’t exclude sanity, also
formulates some recommendations to resolve identified gaps and collisions.

Key words: intervention measures of a medical nature connected with execution of punishment;
ambulatory compulsory treatment and observation by a psychiatrist; prolongation, change and termina-
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tion of the intervention measures of a medical nature; mental disorder that doesn’t exclude sanity, limited
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N.A. MYCBAJ

MOIIEHHUYECTBO B C®EPE NPEAIIPUHUMATEJIbCKON
JAEATEJBHOCTU: IPAKTUYECKUE ITPOCYETHI U TIEPCITEKTUBbI
3AKOHOIATEJIBHOI'O 3AKPEIIVIEHUA

B nacmosawee spemsa 6 I'ocyoapcmeennoii [Jyme PP naxooumcsa na o6cyxcoeHuu 3aKOHONPOeKm o
68e0eHUU HOPMbL O MOUIEHHUYECTNEe, COBEPUIEHHOM 8 chepe npednpuHumamensbckou deamenvHocmu. Ha
OCHOBe AHANU3A Y20N08HO-NPABOBOL OOKMPUHBL U NPAKMUKU NPUMEHEHUs AHAL02UYHOU HOPpMbl, npeody-
cmompennoui cm. 159.4 VK P®, sviasnenst npocuemyl 4 MexHUKO-IOpUOUdecKe noepeutHocmu YKa3auHou
HOpMbL U NPedNioANCeHO asmopckoe guoenue modenupyemoti cm.159.7 VK P® (mowennuuecmso 6 cepe
NPeONPUHUMAMENbCKOU OesiMelbHOCMUL).

Knrwouegvle cnosa: mowennuiecmeo, npeonpuHUMAamensckas O0esmenbHOCmb, UHOUSUOYATbHbIL
npeonpuHuUMamens, nompeoumensb, CneyuaibHblil CyYObeKm.
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I.LA. MUS'YAL

FRAUD IN THE FIELD OF ENTREPRENEURSHIP: THE PRACTICAL
FAILURES AND THE PROSPECTS FOR LEGISLATIVE RECOGNITION

Now in the State Duma of the Russian Federation there is on discussion a bill of introduction of
norm on the fraud made in the sphere of business activity. On the basis of the analysis of the criminal and
legal doctrine and practice of application of the similar norm provided by Art. 159.4 of the criminal code of
Russian Federation miscalculations and technical and legal errors of the specified norm are revealed and
author's vision of the modelled Art. 159.7 of the criminal code of Russian Federation is offered (fraud in
the sphere of business activity).

Keywords: fraud, business activity, individual entrepreneur, consumer, special subject.
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YBaikaemble aBTOPbI!
IIpocum Bac 03HAKOMHUTBHCS ¢ OCHOBHBIMH TPEOOBAHUSAMHU K 0()OPMIICHUIO
HAY4YHBIX cTaTei
[TpencraBisiemMblil MaTepuan AOJKEH ObITh OPUTMHAJIBHBIM, He ONYOJMKOBAHHBIM pa-
Hee B JIPYTUX IEYaTHBIX U3JaHMsIX.
O0vem Marepuana, mpeajsaraeMoro K myOJIMKaluu, U3MepsieTcss CTpaHMLAMH TEKCTa Ha
nuctax opmara A4 1 coaepXuT oT 4 10 9 cTpaHMIl; BCE CTPAHUIBI PYKOIIHUCH JTOJKHBI
MMETH CIUIOIIHYIO HyMEpaluio.
CraThs 10/KkHA ObITH HaOpana mpudTom TimesNewRoman, pasmep 12 pt ¢ oguHapHBIM
MHTEPBAJIOM, TEKCT BBIPABHUBAETCA 110 IIMPUHE; a03aHbIi OoTCTY - 1,25 cM, npaBoe 1noJje
- 2 cM, JIeBOE T0JI€ - 2 CM, MOJIsl BHU3Y U BBEPXY - 2 CM.
Cratbs npegocTasisercs B 1 3k3eMILIsipe Ha OyMa)KHOM HOCHUTENIE U B 3JIEKTPOHHOM BU-
1€ (110 3JIEKTPOHHOM MOYTe WU HA JTF00OM JIEKTPOHHOM HOCHUTEIIE).
B onHoM cOopHHKE MOXKET OBbITh OIYOJMKOBaHA TOJIBKO OJHA CTaThsi OJHOIO aBTOPA,
BKJIIOUYasi COAaBTOPCTBO.
IlnaTa ¢ acnupaHTOB 32 MyOJMKALMIO PYKONIKMCel He B3UMAETCH.
Ecnu ctarhs Bo3Bpaliaercst aBTOpy Ha 10pabOTKY, UCIIPABICHHbBIN BapUaHT CleyeT npu-
ClIaTh B PEIAKLMIO TOBTOPHO, IPUJIOKUB MUCHMO C OTBETaMHU Ha 3aMEUYaHUsl PELIEH3EHTA.
JlopaGoTaHHBIN BapuaHT CTaTbU PELIEH3UPYETCS U PacCMATPUBAETCS PEAAKIIMOHHOM KOJI-
Jerue BHOBb. JlaTOW MpeACTaBIeHUsT MaTepuanga CUATAETCS J1aTa MOCTYIUICHHUS B PENaK-
LU0 OKOHYATEJILHOTO BapUAHTa UCIPABICHHON CTAThHU.
AHHOTalMU BCceX MyOIMKYyEMbIX MaTepHaloB, KIKOYEBBIE CI0BA, MH(pOpMalusg 00 aBTOpax,
CIHCKH JINTEpaTypbl OyIyT HaXOJUTHCS B CBOOOAHOM JIOCTYIE HA CaliTe COOTBETCTBYIO-
Iero KypHajia W Ha caiite Poccuiickoil HaydHOU a3nekTpoHHON OuOanorekn - PYHObB
(Poccuiicknii MHAEKC HAYYHOTO LIUTUPOBAHUS).

B Tekcre cTaTbM HE PpEKOMEHIYETCS IPUMEHSTH!

000pOTHI Pa3rOBOPHOI peur, TEXHULIU3MBI, TPOPECCHOHATIM3MBI;
JUISL OTHOTO U TOTO )K€ MOHSATHUS PAa3IMYHbIe HayUYHbIE TEPMUHBI, OJIM3KHE IO CMBICITY (CHHO-
HUMBI), a TAK)K€ HHOCTPAHHBIE CJI0BA U TEPMUHBI IPH HAJTMYUU PAaBHO3HAYHBIX CJIOB U Tep-
MHUHOB B PYCCKOM SI3BIKE;
IPOM3BOJIbHBIE CIOBOOOPA30BaHMS;
COKpAILIEHUSI CJIOB, KPOME YCTAHOBJICHHBIX IpaBWJIaMU pYyccKoi opdorpaduu, COOTBET-
CTBYIOILMMU CTaHAapTaMH.
Coxkparienus 1 ab0peBUaTypbl JOHKHBI paclIn(pOBBIBATHCS IO MECTY MEPBOT0 yIOMHHA-

HUS (BXOXJIEHUS) B TEKCTE CTaThH.

Oobs13aTeJIbHbIC 3JIEMEHTHI:
3arjaBue (Ha PYCCKOM M AHIJIMIICKOM si3bIKe) IMyOJMKyeMOro maTepHuaia - JOJDKHO OBITh
TOYHBIM U €MKHM, CJIOBA, BXOAAIIHNEC B 3arjiaBuC, HOJIXKHBI OBITH SICHBIMH CaMH TIO Ce6e, a HE
TOJIbKO B KOHTCKCTEC; CJICAYCT n30eraTth CI0KHBIX CHHTAKCHYECKHUX KOHCTPYKHHﬁ, HOBBIX CJIO-
BOOOpa30BaHMI M TEPMUHOB, a TAKXKE CJIOB Y3KOPO()ECCHOHAIBHOTO U MECTHOTO 3HAYCHHUS;
aHHOTALUSA (HA PYCCKOM M AHIVIMHCKOM fI3bIKe) - ONUCBIBAET LEJIU U 337a4l IPOBEIAEHHOIO
UCCIIEIOBAHMUS, @ TAKXKE BO3MOXKHOCTHU €r0 MPAKTUYECKOIO MPUMEHEHHUs], YKa3bIBaET, YTO HOBO-
ro HeceT B cebe MaTepHall; peKOMEHAYyeMbIi cpeHuii 00beM - 500 neyaTHbIX 3HAKOB;
KJIIOYeBbIe CJI0BA (HA PYCCKOM H aHIVIMICKOM SI3bIKE) - 9TO TEKCTOBbIE METKHU, 10 KOTOPbIM
MOYKHO HaMTH CTAaThIO IPU MOUCKE U ONPEAEIUTh NIPEAMETHYIO 001aCTh TEKCTa; OOBIYHO UX BbI-
OMparoT U3 TEKCTa MyOJIMKYEeMOro MaTepHuaa, JoCTaTouHo 5-10 KIr0UeBBIX CIIOB.
CIHCOK JINTEPATyPbl, HA KOTOPYIO aBTOP CCHUIAETCS B TEKCTE CTATHU.

C nosaHoi Bepcueil TpeGoBaHuii K oopmiieHUI0 HAY4YHBbIX cTaTell Bbl Mo:keTe 03HAKO-

MHTBCSI Ha caiiTe WWwW.gu-unpk.ru.
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