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NCTOPUYHECKUE OCHOBbI TOCYOAPCTBA U [IPABA

VIIK 342(09)
E.B. CAOPOHOBA, E.C. KPABYEHKO

A.JL BJIOK: K UMCTOPUM INOTEPSIHHOM PYKOIIUCH

Cmamus npedcmagisiem cob60ti NONLIMKY PEKOHCMPYKYUU NOMEPSHHOU PYKONUCU OOKMOP-
ckotl  Ouccepmayuu  Anexcanopa Jlveosuua Fnoxa (1852-1909) - mananmaueozo yuenozo-
eocydapemeogeda, npogeccopa u dexkaua iopuduieckozo gaxyiemema Hmnepamopcrkozo Bapwias-
ckozo yHusepcumema. Cmamvs HANUCAHA HA OCHO6E AHANU3A 60CHOMUHAHUL cogpemeHHuKkos A.JL.
brnoxa (yuenuxog u xonnez), SNUCMONAPHOL0 HACTEOUS U APXUBHBIX MATNEPUATO8, MHO2UE U3 KOMOPbIX
enepsvie 6600AMCS 8 HAYYHBLUL 0OOPOM.

Knroueswte cnosa: Anexcanodp Jlvsosuy Bnok, cocydapcmeosed, Bapwasckuil yrusepcumen,
Jdokmopckas ouccepmayus, Kiaccupurayus Hayx.
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Kapees H.U. [Ipoxxutoe u nepexwuroe. Jlenunrpan: M3natensctBo JIeHnHrpagckoro ynusepcuteTa, 1990.
4. Hlemomona C.b. [Tucema bioka k E.B. Cnektopckomy // JIutepatypHoe HacieacTBo. Anekcanap biok.
Hosrie matepuainsr u uccnenoanns. T.92. Ku. 2. M.: «Haykay, 1981. C. 302.
5. Cnonumckuiit M. Brnok A.JL. // Benrepos C.A. Kpuruko-ouorpadudeckuii cioBapb pyCCKUX MUCATENCH U
yuensix: (Ot Havyana pycck. oopasoBanHocTH a0 Hamux aHei). T. 111, CII6., 1891.
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JloKTOp r0puIn4YecKUX HAyK

IIpodeccop kadeapsl TECOPUK ¥ UCTOPUU TOCYAAPCTBA U MpaBa

Ten.: 8 (4722) 78-40-26.

E-mail: elena_safronova 2010@mail.ru.

KpaBuenko Exarepuna CepreeBna
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Ten.: 89205712669.

E-mail: repiahovka@yandex.ru.

E.V. SAFRONOVA, E.S. KRAVChENKO

A.L. BLOCK: TO THE HISTORY OF THE LOST MANUSCRIPT

Clause represents attempt of reconstruction of the lost manuscript of the thesis for a doctor's
degree of Alexander Lvovich Blok (1852-1909) - the talented scientist, the expert in sphere of the state
law, the professor and the dean of a faculty of law of Imperial Warsaw university. Clause is written on
the basis of the analysis of memoirs of contemporaries of A.L.Block (pupils and colleagues), an epis-
tolary heritage and archival materials, many of which for the first time are entered into a scientific
turn.

Keywords: Alexander Lvovich Blok, the state law, the Warsaw university, the thesis for a
doctor's degree, classification of sciences.
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YIK94 (47=57) «1912»
P.X. MAKVEB

OTEYECTBEHHAS BOMHA 1812 I'OJIA: TUBEJIbHBIN ITOXO/I
HAITOJIEOHA OT HEMAHA K HEMAHY

Ipuuunou npomusopeuuil, 0Xeamuswux mMup Ha epanuye 08yx eexos (koney XVIII 6 u naya-
70 XIX 8), kak ecee0a uau noumu Kax ece2od, Obliu IKOHOMUYECKUe UHMepechl, 8ce bobule ycy2yo-
JisleMble HeYMEPEeHHbIMU Annemumamy Y4acmHuKo8 Mupogoll noaumuku. Aemop cuumaem, 4mo He
MObKO KOHMUHEHMAbHAs Ol0Kada Oblia npuuuHoti moeo, ymo Benuxas apmus Hanoneona 6 utone
1812 2. nooouwna k Hemany u acoana cuenana k emopacenuto 8 Poccuro. [Ipomusopeuus u 006ycios-
JIeHHble UMU NPUYUHbL UMenu bonee oagnee npowinoe, 2ryboKue KOpHu u 6oaee Wupokuti OUanaszoH,
Hedcenu HeO0BOILCMBO U PA300PbL CMOPOH BOKPYe PENCUMA COONI00eHUs 002080peHHOoCmell no obec-
nevueHuI0 KOHMUHEHMAaIbHOU 010KA0bl. DakmuiecKu peusb wia 0 NPOmueooopcmee cmapozo, yxoos-
wezo0, HO He Jcenaruje2o mepams HadexCcovl Ha byoyujee, HepeoKo 6ce ewe OEMOHCMPUPYIOULe20 MO-
JI000T 3a00p 8 IUYe CEOUX UMNEPAMOPO8 U UX OKPYICEHUS], U HEYMOIUMO PA3PACAIOWUMCS U paC-
YeemarowumM Kanumaiucmuyeckum HOGbIM.

Knrouegvie cnosa: 60npocwl 6otinbl u Mupa; azpeccusi, 6HEeUHsIIsE NOTAUMUKA.
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Makyes Pyman XapoHnoBu4

Opi10BCKHM TOCYAAPCTBEHHBIN YHUBEPCUTET

JlokTop 1opuaAnYecKuX Hayk, npodeccop,

3acmyxeHHbIl topuct PO, akanemnx ABH
3aBeayromuii kadeapoit «Teopust rocymapcTBa U mpaBay
Ten.:8 (4862) 41-98-07

E-mail: nmu@ostu.ru

R.Kh. MAKUEV

THE PATRIOTIC WAR OF 1812: A DISASTROUS CAMPAIGN
NAPOLEON FROM THE NEMAN TO THE NEMAN RIVER

The reason of the contradictions which have captured the world on border of two centuries (the end
XVIII in and the beginning XIX), as always or nearly so as always, were the economic interests more in-
creasing aggravated by unlimited appetites of participants of world politics. The author considers, that not
only continental blockade caused that Great army of Napoleon in June 1812. Has approached to Neman and
waited for a signal to intrusion into Russia. Contradictions and the reasons caused by them had older past,
deep roots and wider range, rather than discontent and contentions of the parties around of a mode of obser-
vance of arrangements on maintenance of continental blockade. Actually it was a question of an antagonism
old, leaving, but doing not wish to lose hopes for the future, quite often still showing young enthusiasm on
behalf of the emperors and their environments, both inevitably expanding and blossoming capitalist new.

Keywords: questions of war and peace; aggression; foreign policy.
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VIIK343.25 (470+571)
M.U. JIABULIKASI

K BOITPOCY O ®PAKTOPAX BOCIIPHUATHS ITPOBJIEMbI
HNPUMEHEHUA CMEPTHOU KA3HHU B POCCUUCKOU ®EAEPAIINA

B cmamve paccmampueaiomces onpocel 8ocnpusimust npoOiemMbl NPUMEHEHU. CMEPMHOT
Kkazuu 8 Poccuu. Aemopom evidenenvl norumudeckue, udeoio2uieckue, ooujecmeentvle Gakxmopol, 8
PAMKAX KOMOPBIX  (DOPMUPYIOMCSL 20CYOapCmEeHHO-00UeCmEeHHble NPOMUBOPEYUsL NO UCCAEIYEMOU
npobremamuxe. B pabome nposooumcs micib, ymo ocnpusimue npooiemvbl NPUMEHEHUsL CMePMHOU
Ka3HU 8bICMynaem 6 Kauecmee UHOUKAmopa, Onpeoesiiouje2o 3peiocms 20cyoapemea u obujecmsa
Ha nymu nOCMpoeHusi 0eMOKPaAmu4ecko20 npasosozo cocyoapcmea. Ilo muenuro asmopa, oKoHua-
meibHOe peuleHue no MOMY GONPOCY, UMeruemy OONbUWYI0 COYUATbHYIO 3HAYUMOCTb, MOJNCEM
ObIMb NPUHAMO MONILKO NYMeM APAMO20 HAPOOHO20 B0IEU3LABNICHUS, YUMo U OyOem npumepom noo-
JIUHHOU 0eMOKPAMUYHOCIU POCCUTICKO20 00Ujecmada.

Knroueevie cnoea: cmepmuas Kazwb, Npaea 4enogekd, Npasogoe 20Cy0apcmeo; 0eMOoKpd-
Musl; 2paxncoOaHcKoe 00uecmeo.
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TO THE QUESTION ABOUT THE FACTORS OF PERCEPTION PROBLEM
THE APPLICATION OF THE DEATH PENALTY
IN THE RUSSIAN FEDERATION

In clause questions of perception of a problem of application of a death penalty in Russia are
considered. The author allocates political, ideological, public factors within the limits of which state-
public contradictions on an investigated problematics are formed. In work the idea is spent, that the
perception of a problem of application of a death penalty represents itself as the indicator defining a
maturity of the state and a society on a way of construction of a democratic lawful state. In opinion of
the author, the final decision on this question having greater social importance, can be accepted only
by a referendum, as will be an example of original democratic character of the Russian society.

Keywords: a death penalty; human rights; a lawful state; democracy; a civil society.
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THE RIGHT OF CITIZENS TO ACCESS TO THE NOTARIAL ACTIVITY

Clause is devoted to research of the subjective right of citizens on notarial activity. This right
is not fixed in the Constitution of the Russian Federation, however it is supposed on the general sense
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of the Constitution of the Russian Federation and laws. Referring to norms of subitem 3 of item 55 of
the Constitution of the Russian Federation, the author analyzes the mechanism of maintenance and
realization of the considered subjective right, makes offers on perfection of the legislation and prac-
tice of courts.

Keywords: the rights and freedom of the person and the citizen; restrictions of the rights; in-
fringements of the rights; maintenance of the rights.
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In clause some problem questions of practical realization of the right to the information are considered. The au-
thor investigates the normative base fixing competences, the rights making the maintenance to the information and con-
clusions about necessity of perfection of legal regulation of the given institute are done.

Keywords: the right to the information, the right to access to the information, ways of providing of access to the
information, an information work.
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10.H. MAKEEB

COOTHOHMEHHUE KOHCTUTYHUOHHOI'O 1 JOT'OBOPHOI'O
CIIOCOBOB B3AUMOJEUCTBHS CYBPBEKTOB
PEJEPATUBHbBIX OTHOILEHUN

Cmambusi nocssiuena ucciedo8anuio psiod akmyaibHblx npooiem hedepamueHblx OMHOUEHUL 8 CO-
epemennoul Poccuu. Aemop nonacaem, umo cama no cebe uodes 002080PHbIX OMHOULEHUL NOOYEPKUBAE
PABHONPABHOe, NaAPMHEPCKoe OMHOUIeHUe MeNCOy YUACMHUKAMU No0oOHbIX céazell. Oonako Dedepayuio u
cybvexmos Dedepayuu Heab3s pACYEHUBAMb KAK IUY, HAXOOSWUXCS UCKTIOUUMETbHO 8 OMHOUEHUU CYOOop-
ounayuu. Hecmomps na mo, umo eocydapcmeennvim cygepenumemom obradaem auutv Poccuiickas ®ede-
payus, ¢opmotl guipadicenus smozo cysepenumema ciyoicum Koncmumyyus Poccuiickoii @edepayuu,; éce
opyaue Gopmul 8bIpadCEHUst 20CYOAPCMEEHHOZ0 CY8EPEHUNEMA OONNCHBI COOMBEMCMBO8ANb OCHOBHOMY 3a-
kony cmpanwl. Cama sice Koncmumyyus 3akpenuna Mexanuszm pazepanuyenus npeomMenos 6e0eHus, npu Ko-
mopom cybwvekmol Dedepayuis gHe nPeoMeno8 UCKIIOUUmMenIbHo20 gedenusi Dedepayuu u ee NOTHOMOYULL NO
npeoMemam CoO8MeCmHO20 8edeHus 001a0am cell NOIHOMOU 20CY0apCcmeer ol gracmu. Smo daem 0oc-
MamouHvle NOIUMUKO-NPABOBble OCHOBAHUSL O/ BO3HUKHOBEHUS, UBMEHEHUs. U NPEKPAWEeHUss 002080PHbIX
npasoomuowenui medxncdy Dedepayueli u ee cybvekmamu, eciu mo He npomugopeyum Konemumyyuu Poc-
cutickoti @edepayuu.

Knrwuesvie cnosa: gedepanuzm; paszepanuuenue npeomemos 6e0enus u NOJHOMOYUL, 002080PHA
@eoepayusi.
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Clause is devoted to research of some actual problems of federal attitudes in modern Russia. The
author believes, that the in itself idea of contractual attitudes emphasizes the equal in rights, partner attitude
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between participants of similar communications. However the Federation and cannot be regarded subjects of
Federation as the persons who are being exclusively concerning a subordination. In spite of the fact that the
state sovereignty the Russian Federation possesses only, as the form of expression of this sovereignty the
Constitution of the Russian Federation serves; all other forms of expression of the state sovereignty should
correspond to the organic law of the country. The Constitution has fixed the mechanism of differentiation of
subjects of conducting at which subjects of Federation outside of subjects of exclusive conducting Federation
and its powers in subjects of joint conducting possess all completeness of the government. It gives the suffi-
cient bases for occurrence, changes and the terminations of contractual attitudes between Federation and its
subjects if it does not contradict the Constitution of the Russian Federation.
Keywords: federalism; differentiation of subjects of conducting and powers; contractual federation.
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VIIK 342,571 (470+571)
T.H. MOJIHUKOBA

NHCTUTYT HEITOCPEACTBEHHOI'O PEHIEHUSA HACEJIEHUEM
MYHHUIIUITAJIBHOT'O OBPA3OBAHM S BOITPOCOB MECTHOI'O
3HAYEHHMSA B COBPEMEHHO POCCUH

Cmamus noceaujena ucciedo8anuio akmyaibHbix npooiem HenocpeOCmEeHH020 OCYWeC 6-
JIeHUSL 2PANCOAHAMU MECIMHO20 CAMOYNPAGICHUS, PEUEHUsI UMU BONPOCO8 MYHUYUNATLHOZO 3HAYEHUS.
B omnuuue om npedcmasumenvroii demoxpamuu, npsamoe Hapooosiacmue umeem pso CpagHumenb-
HbIX NPEeUMYIecms, KOmopbvle CUCMEMAMUUPYIOMCS d8MOpPOM NPUMEHUMENbHO K COBPEMEHHbIM YC-
nogusim Poccuu. Agmopom 060CHOBbIBACMCsl, YMO, 8 ONUIUYUE OM OP2AHO8 MECTHO20 CAMOYNpAGie-
HUSL, peanu3ayusi HenoCPEOCmEEeHHO HACELeHUEM 80NPOCO8 MECHHO20 3HAYEHUsl He Gledem 3a coOol
KAKOU-1ub0 OMEEmCmeeHHOCTU 2PANCOAH 8 PEMPOCNEKMUBHOM («HE2AMUBHOM») CMbICILE IMO20 CLO-
6a. Tlozumugnas 10puduyeckds OMmeemcmeeHHOCHb HACENEHUsE MYHUYUNAIbHO20 00PA306aHUsL 6bIPA-
arcaemest 8 003AHHOCU OEUCMBOBAMb 68 PAMKAX 3AKOHA, YUUMbIEANb UHMEPECHL MHOZOHAYUOHANb-
Ho2o Hapoda Poccuu, eocyoapcmea, cybvekmog Dedepayuu, Opyeux MyHUYUNALbHBIX 00PA308aAHUI,
He Hapyulamos MelcOyHapOoOHble CIMAHOApmbvl NPas YeioseKd, 2ymanumapHule mpebosanust Koncmu-
myyuu Poccuiickou @edepayuu u 3aK0HO8.

Kniouesvie cnoea: oemoxpamus; npsamoe Hapooosiacmue, HapooHoe NPeocmasumenbCcmeo;
BONPOCH MECMHO20 3HAYEHUSL.
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T.N. MODNIKOVA

INSTITUTE OF DIRECT SOLUTION OF POPULATION
THE MUNICIPALITY OF ISSUES OF LOCAL
VALUES IN MODERN RUSSIA

Clause is devoted to research of actual problems of direct realization by citizens of the local
government, the decision by them of questions of municipal value. Unlike representative democracy,
direct democracy has a number of comparative advantages which are systematized by the author with
reference to modern Russia. The author proves, that, unlike institutions of local government, realiza-
tion by directly population of questions of local value does not entail any responsibility of citizens in
retrospective («negative») sense of this word. The positive legal responsibility of the population of
municipality is expressed in a duty to operate within the limits of the law, to consider interests of mul-
tinational people of Russia, the state, subjects of Federation, other municipalities, to not break the in-
ternational standards of human rights, humanitarian requirements of the Constitution of the Russian
Federation and laws.

Keywords: democracy; direct democracy; national representation; questions of local value.
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JI.B. KHUPCAHOB

CYIIHOCTDb YCTABA MYHUIIUITAJIBHOI'O OBPA3OBAHMUSA KAK
MYHHUIUITAJIBHOI'O ITPABOBOI'O AKTA

B cmamve obpawaemcs snumanue na psao easxichvix npobrem MyHuyunaivbHoz2o npasa Poc-
CUU, CBAIAHHBIX C BblOCIEHUEeM OPUOULECKUX 0COOEHHOCHel YCMAB08 MYHUYUNATIbHBIX 00pa308aHU,
yCmauosieHuem npasosoli npupoosl U UCCIe008aAHUEM UX KOHCIMUMYYUOHHO-Npagosoti cywHocmu. C
00HOUI CMOPOHDBI, YCMA8 MYHUYUNAILHO20 00pa306anus umeem OIU3KUe IOpUOUYECKUe CEOUCMEA K
HOPMAMUBHBIM NPABOBLIM AKMAM KOHCIUMYYUOHHO20 Xapakmepa. C opyeou — cneyughuka Koncmu-
MYYUOHHO20 CMAMYCa MyHUYUNAIUMEMO8 Onpeoesien ux I10KAIbHO-00WUHHbII XapaKkmep U 0cooblll
npeomem npago8ozo pezyiuposaHusl.

Knrouegwie cnoea: ycmasnoe pezynuposanue; UCHOYHUKY NPABA; MECIHOE CAMOYnpasieHue.
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D.V. KIRSANOV

LEGAL PROPERTIES OF THE CHARTER
OF THE MUNICIPAL FORMATION

In clause pays attention to a number of the important problems of the municipal legislation of
Russia, the legal features of charters of municipalities connected with allocation, an establishment of
the legal nature and research of their constitutional essence. On the one hand, the charter of munici-
pality has close legal properties to normative legal certificates of the constitutional character. With
another - specificity of the constitutional status of municipalities defines their locally-communal cha-
racter and a special subject of legal regulation.

Keywords: the charter; a source of the law; the local government.
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IIy6anuHas BJACTH H IPAKIAHCKOE 00IIECTBO

NyBJINYHAA BJIACTb U TPAXIOAHCKOE OBLIECTBO

VIIK 329: 342.571] (470+571)

AH.TYTOPOBA

AESATEJbHOCTD HOJIMTHYECKHX MAPTUM B YCJIOBUAX
HHPEACTABUTEJIbBHOU JEMOKPATUHU

Cmambusi noceésuena ucciedo8anuio npodiem pa3gumusi MHO2ONAPMULHOCMU 8 COBPEMEHHOU
Poccuu. He umess 00cmamounvix u 3aKOHOOAMENbHO 3AKPENIeHHbIX UHCIUMYYUOHAIbHBIX O3MOIC-
HOCMell GIUsSHUSL HA OP2aHbL HAPOOHO20 NPEOCMAGUMEeNbCMEd, Napmuu OIUMelbHOe 8peMsi He MO2IU
onupamvcsi Ha dPHEKMUHbIT KOHCTNUMYYUOHHO-NPABOGOL UHCMPYMEHMAPULL 10pUOUYECKOl pe2ila-
MEHMAYUU Ux OpeaHu3ayuu 1 0esimeabHOCMuU, Xapakmephwill 015 GOAbUUHCIMEA CMPAH 3aNnda0HOU de-
Mmokpamuu. Mupogoti onvim noxkazviéaem, 4mo YpOGeHb pA3gUmMusi KOHCHMUMYYUOHANUIMA, CeneHb
CMAHOBLEHUSI 2PANCOAHCKO20 0DWeCmea 306UCIM OM MO20, HACKOAbKO UHCHMUMYYUOHANUIUPOBAILCS
ROIUMUYECKULl NAIOpaIusM. AGmop nonazaem, ymo no SMomy Hymu, 8 Yeiom, OONICHA Cled08amb U
cospemennas Poccust.

Kniouesvie crosa: nmopanuzm; MHO2ONAPMULHOCHb, OeMOKPAMUsL, HAPOOHOE NPedcmasu-
menbemeo.
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AN. GUTOROVA

THE ACTIVITY OF POLITICAL PARTIES IN THE CONDITIONS OF
REPRESENTATIVE DEMOCRACY

Clause is devoted to research of problems of development of multi-party system in modern
Russia. Not having the sufficient and legislatively fixed opportunities of influence on bodies of nation-
al representation, party system long time could not lean on effective constitutional basis, characteris-
tic for the majority of the countries of the western democracy. World experience shows, that the level
of development of constitutionalism, a degree of becoming of a civil society depend on that, how much
in the country there is a political pluralism. The author believes, that on this way, as a whole, modern
Russia also should follow.

Keywords: pluralism; multi-party system; democracy; national representation.
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IL10. TVLIEB

KOHCTUTYLHHOHHO-IIPABOBOE PEI'YJIMNPOBAHHE
MNPOTUBOAEUCTBUSA KOPPYIILINHU

B cmamve paccmampusaemcs KOHCIMUMYYyuoHHO-npagoeoli acnekm npomueooeticmeus Kop-
pynyuu. Aemop nonazaem, 4mo KOHCMUMYYUOHHBII MEXAHUIM Pe2yIuposanus 00ujecmeeHHbix om-
HOWleHUTl Cnocoben 8 3HAYUMENbHOU CMmeneHy 0Ka3amb npomugooeticmeaue Koppynyuu 6 nyoauuno-
npagogom acnekme. IMomy cnocodCmeyem pexcum nyonuuHOCmu 20cyOapCcmeeHHOl U MyHUYUNAaIb-
HoU OesaimenvHocmu. B ycnosuax nedocmamounoii nonumuieckoli akmueHocmu ¢ 0OHOU CHOPOHbL U
3anpewjeHHocmu OmoenNbHbIX UO08 KOHMPOJISA 2PAiCOaHCKO20 00Wecmsea 6 OMHOuEHUU 20Cy0apcm-
BEHHOU 81ACMU C OPY20ll KOPPYNYUOHHbIE NPOSAGIEHUS NEPEMEKalom 6 MEeHegyI0 CIMOPOHY NOAUmuY e-
ckotl acusnu. Kpome mozo, agmop obpawaem enumanue Ha UHCIMUMYYUOHATLHYIO OPSAHUIAYUIO NYO-
JIUYHOU GIACMU, PEanu3yIoOWyIo Me3uc 0 63AUMHOM KOHMPOJe 6emeel 61Acmu, U KOHCIMUMYYuoHHO-
npasosoe pecyiuposanue Mamepuaibhozo obecnedeHus 8blO0PHbIX OOMHCHOCHHBIX JUY, OeNYymamos,
20Cy0apCmEeHHbIX U MYHUYUNATIbHBIX CILYHCAUUX.

Knouesuie cnosa: npomugoodeticmeue Koppynyuu,; KOHCMUMyyuoHHoe pecyauposatue oouye-
CMEEHHbIX OMHOWEHU, NpeoMen KOHCIMUMYYUOHHO20 NPaed.
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P.YU. GUTSEV

CONSTITUTIONAL AND LEGAL REGULATION TO COUNTERACT
CORRUPTION

In clause the constitutional aspect of counteraction of corruption is considered. The author believes, that the
constitutional mechanism of regulation of public attitudes is capable to render substantially counteraction of corruption
in publicly-legal aspect. It is promoted by a mode of publicity of the state and municipal activity. In modern Russia re-
cession of political activity is observed. Separate forms of the control of a civil society above authority are forbidden.
Therefore corruption flows in the shadow party of a political life. Besides the author pays attention to the organization
of public authority realizing the thesis about the mutual control of branches of authority. For prevention of corruption
regulation of material maintenance of elective officials, deputies, the state and municipal employees is necessary also.

Keywords: counteraction of corruption; the constitutional regulation of public attitudes; a subject of a consti-
tutional law.
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J1.C. BOPOGBEB

K BOITPOCY O COOTHOIIEHUU NOHATUHA «BE30IACHOCTb»
N «KOHCTUTYIHIMOHHAS BE3OITACHOCTb»

B cmamve ananusupyiomcs ocHogHvle NPUSHAKU NOHAMUSA «OE30NACHOCHbY U GHYMpeEHHee
cooepoicanue OAHHOU Kame2opuu ¢ NO3UYULl COBPEMEHHOU I0pUOUYeckoll Hayku. Aemop gvidensem 6
Kawecmee CAMOCMOAMENbHO20 MEPMUHA «KOHCHMUMYYUOHHYIO Oe30NdACHOCHbY, ONpedelss ee KAk
obecneyugaemoe KOHCMUMYYUOHHLIMU CPEOCHEAMU COCMOAHUE 3AUWUWEHHOCTNU TUYHOCIU, 00uye-
cmea u 20¢yoapcmea om SHeuwHUx u 6Hympennux yepo3. Kpome moeo, asmopom noxasvisaemcs, umo
KOHCIMUMYYUOHHO-NPABOBbIE UHCTHUMYMbL MOV bICIYNAMb 0OHOSPEMEHHO U 8 Kayecmee cpedcm-
6a, obecneuugaiowezo 6e30nacHocmy 6 ooujecmse.

Kniouesvle cnoga: Oesonacnocmo, nuunas 6e30nacHocms, obujecmeennas 6e30nacHoCMb,

20cydapcmeennas 6e30nacHocmp, npagoeas 6e30nACHOCHTb, KOHCMUMYYUORHASA O30NACHOCb.
CIIUCOK JIUTEPATYPbI

1. 3akon Poccwuiickoit @enepanmu «O OezomacHOCTHY OT 5 MapTa 1992 r. ¢ mocnen. uzMm. / BBC P®. 1992.
Ne 15.

2. VYka3 [Ipesunenra Poccuiickori denepamyu «O Konuenuuu HanuoHanbsHOM Oe3zomacHocTd Poccuiickoit
Deneparm» ot 10 ssaBaps 2000 r. / C3 Pd. 2000. Ne 2. Cr. 170. (YTparun cuiy).

3. bBamkynoB A.A. ConuaibHO-IOJUTHYECCKAas 0C30MACHOCTh PErMOHOB Kak (DaKTop HAI[MOHAILHOU Oe30-
MMAaCHOCTH COBpeMeHHoM Poccun. ABToped... kana. nonut. Hayk. Open, 2009.

4. beprenesa /I.M. Dxosorndeckas 0e30MacHOCTh KaK 4acTh HAIMOHAJIBHOW Oe30macHOCTH // YTOJIOBHOE
mpaBo: ctparerus pa3sutus B XX| Beka. M.: Benou, 2006.

5. Bonpmape H.C. KoncturymnmonHast 6€30MacHOCTh JIMYHOCTH, 0OIIeCTBA, TOCYJapCTBa: MOCTAaHOBKA IIPO-
OJIeMBI B CBeTe KOHCTUTYIIHMOHHOTO TPABOCYIHsI, 00ECIICYCHUS COMMAILHON CIIPAaBEIIIMBOCTH, PABCHCTBA U IIPAB YeJ0-
Beka// 3akoHOIaTenbCeTBO U 3KoHOMHUKA. 2004. Ne 4.

6. Jlenucenko B.B., Jlonbues A.JO. BoenHast 6€30macHOCTh B CHCTEME HAIIMOHAIBHON 0€30MacHOCTH, Ha-
MUOHANBHBIX HHTEPECOB W HHTEPHAIIMOHAIBHBIX TpropuTeToB // FOpucth-TIlpaBoBens. 2004. Ne 1.

7.  Heprsa I'M. DxoHoMHYeCcKash 6€30MaCHOCTh KaK IKOHOMHKO-TIIPAaBOBast podJieMa 1Mo 00eCeueHHI0 Ha-
1roHasbpHoM 6e3omacuoctH // Tlpasosea. 2003. Ne 4.

8. Kadranuukor [.II. MadopmaimonHast 6e30macHOCTs pernoHoB Poccuiickoit deaepanuu: COBpEeMEHHOE
COCTOSIHUE M IPUOPHUTETHI 00ecieueHust. ABToped... kaua. monut. Hayk. Open, 2009.

9. Kgama JI.®. ObuectBeHHas 6e3onacHOCTh Poccun (KOHCTHTYIIMOHHO-TIPaBOBO# acrekt). M.: Mock. yH-
T MBJI Poccun, 2002.

10. KoHcTUTyIHOHHOE MpaBo. DHIUKIomeandeckwii cioBaps / [lox pen. C.A. ABakbsaa. M.: Hopma, 2001.

11. Kparkuii ropuamaeckuii ciioBapsb / OTB. pen. A.B. Manbko. M.: T[IpocmexT, 2007.

12. Ky3HenkoB B.A. KOHCTUTYIIHOHHO-TIPaBOBBIC OCHOBHI 00OECIIEUCHUSI TOCYJApCTBECHHOW 0€30ITacHOCTH B
Poccutiickoit ®eneparnuu. ABToped... kaua. ropua. Hayk. Yemssounck, 2006. C. 12.

13. Jle6enes C.A. KpumuHosoruueckas 6e30MacHOCTh B CHCTEME HAIIMOHAILHON Oe3omacHoctu Poccuu //
Poccwuiickuit kpumuHOTOTHYecKnid B3I, 2006. Ne 3.

14. Huxwurun J{.A. KoHCTHTYIIMOHHO-TIPaBOBBIE OCHOBHI 0€30TAacHOCTH JTHMYHOCTH B Poccuiickoit @enepa-
nuu. ABToped... kaua. topua. Hayk. Caparos, 2005.

15. Hosukos [.B. ®unaHcoBast 6€30MacHOCTh B CHCTEME HAIMOHAIBLHOM 0e30MacHOCTH cTpaHbl. ABTOped...
KaHJI. 9KOH. Hayk. M., 2001.

16. CkyOuenko JI.®. JluuHas 0e30MacHOCTh: MHCTUTYIMOHAIBHO-NPABOBOW M aKCHOJOTMYECKUI aCIeKThI.
ABtoped... kana. ropul. Hayk. PocroB-Ha-[lony, 1999.

17. Tonkauyenko A.A. [leHnTeHunapHas 6e30MACHOCTh B CHCTEME IOPUINYECKON Ge30macHOCTH yenoBeka //
[TpoGnemMbl MPOKYPOPCKOTo Haa30pa 3a 3aKOHHOCTBHIO UCTIOJIHEHUs yroyioBHBIX HakazaHui. M.: UIIK PK I'ennpokypa-
Typbl PO, 2004.

18. ®areer K.B. O HexoTOpbIX Npobiemax obecrieueHss BOSCHHO-COIMAIbHOM 0€30MacHOCTH U UX BIIUSTHUU
Ha HallMOHaJIbHYI0 Ge3onacHocTh Poccuiickoit deneparnmu // [IpaBo B BoopykeHHbIX crnax. 2004. Ne 12.

19. ®omun A.A. IOpugudeckas 0e30MacCHOCTs — 0C00ask Pa3HOBHUIHOCTEL COIMAIBHON 0€30MacHOCTH: MOHS-
THEe U o01Ias xapakrepucTuka // 'ocynapctBo u mpaBo. 2006. Ne 2.

20. ®posora H.A. IIpobaeMbl UCCICIOBAHKS COLMAIBHON 0€30IaCHOCTH COBPEMEHHOM Poccuu: TeopeTHKo-
IpaBoBbIe acTiekThl. HayuHsiil qokman. M.: Opoura-M, 2006.

28 Ne 3 (8) 2012




CoBpeMeHHOE 001IIeCTBO M IIPABO

21. Hly6epr T.D. HammonanpHas Oe3omacHOCTh PoccHM: KOHCTUTYIHMOHHO-TIPABOBBIC acrekThl. CpaBHH-
TeIpHO-TIpaBoBoe uccieaoBanne. M.: [IpaBo u 3akoH, 2001.

BopoobeB Imutpuii CepreeBuy

Bbenropoackuii rocy1apcTBEHHBII

HallMOHAJIbHBIM UCCIIEN0BATENbCKUA YHUBEPCUTET
AcnupaHT 1o Kadeape KOHCTHTYIIHOHHOTO TIPaBa
Ten.: (4862) 41-98-07

E-mail.: nmu@ostu.ru

D.S. VOROBYEV

TO THE QUESTION OF THE CONCEPTS OF «SECURITY»
AND «THE CONSTITUTIONAL SECURITY»

In clause the basic attributes of concept "safety” and the internal maintenance of the given category from posi-
tions of modern jurisprudence are analyzed. The author allocates as the independent term « the constitutional safety »,
defining it as a condition of security of the person provided by the constitutional means, societies and the states from
external and internal threats. Besides the author shows, that the constitutional institutes can simultaneously act and as
the means providing safety in a society.

Keywords: safety, personal safety, public safety, state security, legal safety, the constitutional safety.
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TPAXIOAHCKOE ITPABO U ITPOLECC

VK 347.481.41

AN. JUXTAP, A.E. KYJIBYUNKOB

OI'PAHUYEHUSI IIPAB HA 3EMEJIBHBIE YYACTKH
CEJIbCKOXO3SIMCTBEHHOI'O HABHAYEHWSI HA TEPPUTOPUU
EJMHOI'O SJKOHOMUYECKOI'O TIPOCTPAHCTBA
POCCHUIHCKOH ®EJEPAIINNU, PECITYBJINKHA BEJIAPYChH
U PECIIYBJIMKHU KA3AXCTAH

Io pesynomamam ucciedo8anus agmopwvl 0eiarom 6vl00, Ymo Hauboiee npueLeKamenbHbLM
OJ151 UHOCMPAHHBIX UHBECTNUYULL NPEOCMABIAeMCs azpapHblil cekmop dkoHomuxu Poccutickoti @ede-
payuu, NOCKOIbKY POCCUICKOE 3AKOHOOAMENbCmeo O0OnYCKaem Hpago YacmHoOU COOCMEEeHHOCHU
KOMMEPYECKUX OP2aAHU3AYULL C ONPEOeLeHHOU 3aKOHOM O00Jlell UHOCIPAHHO20 VYACMUsL HA 3eMelbHble
VUACMKU CENbCKOXO03AUCMBEHH020 HASHAYEHUS!, KPOME CIYUAes HAXOICOCHUs. MAKUX 3eMENbHbIX YUd-
CMKO8 HA NPUSDAHUYHBIX U UHBIX 0CODO YCMAHOBIEHHBIX 3AKOHOM meppumopusix. B yerom moocno
2080pUMb O HATUYUYU OCHOBAHUL 0TI YHUDUKAYUU NPABOSHIX HOPM, PEYIUPYIOWUX 02PAHUYEHUS. NPAs
Ha 3eMelbHble YUACHKU CelbCKOXO3AUCMBEHHO20 HA3HAYEHUS], NPU NPUECOCHUU HAYUOHAIBHBIX 34K O~
HoOamenbcme 0 docmudicenuss yenei u 3aday, onpedenennvix ¢ Coenawenuu om 09.12.2010 e. «O
mopeosie YCayeamu U UHBECUYUSX 8 20cy0apcmeax - yyacmuukax EOunozo sxonomuyeckozo npo-
CMpancmeay.

Kniouesvie cnosa: Eounoe sxonomuueckoe npocmpancmeo, 3eMeibtble YUacmK CelbCKoXo-
3AUCMBEHHO20 HAZHAYEHUS, OSPAHUYEHUS NPAS.
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LIMITATIONS RIGHTS ON LAND SITES AGRICULTURAL

Ne 3 (8) 2012 31



mailto:taxpol@ostu.ru

I'pa:xxmaHcKkoe MPaBo M Mpomecc

DESTINATION ON TERRITORY COMMON ECONOMIC SPACE RUSSIAN
FEDERATION, REPUBLIC OF BELARUS AND REPUBLIC
OF KAZAKHSTAN

The study authors concluded that the most attractive for foreign investment is the agricultur-
al sector of the Russian Federation, as Russian law permits private ownership of commercial organi-
zations with a specific law, shares of foreign ownership of land for agricultural purposes, except for
finding of such land at the border and otherwise specifically provided by law areas. In general we can
say that there are grounds for the unification of legal rules governing the limitation of rights to land
for agricultural purposes, for bringing the national legislation to achieve the goals and objectives
identified in the Agreement of 09.12.2010 «On trade in services and investments in the states - partic-
ipants Common economic spacex.

Keywords: Common economic space, agricultural land, limiting the rights

BIBLIOGRAPHY

1. Anisimov A.P., Melihov A.l. O nekotoryh teoreticheskih problemah zemel'noj pravosub#ektnosti inostran-
nyh grazhdan i juridicheskih lic // Pravo i jekonomika. 2005. Ne6.

2. Bobrjashova M.A. Prava na zemel'nye uchastki inostrannyh fizicheskih i juridicheskih lic v Rossii. Avtoref.
dis... kand. jurid. nauk. M. 2012 g.

3. Malenko V.S. Zemel'nye otnoshenija s inostrannym jelementom // Pravo i politika. 2007. Ne6.

4. Rajzberg B.A., Lozovskij L.Sh., Starodubceva E.B. // Sovremennyj jekonomicheskij slovar'. INFRA-M.
2006.

Dikhtyar Angelina Ivanovna

State University ESPC

Candidate of legal Sciences, associate Professor
Professor of the chair of civil law and process
Tel.: (4862) 41-98-07

E-mail: taxpol@ostu.ru

Kulchikov Dmitry Evgenievich

State University ESPC

Post-graduate student of the Department of civil law and process
Tel.: (4862) 41-98-07

E-mail: taxpol@ostu.ru

32 Ne 3 (8) 2012



mailto:taxpol@ostu.ru
mailto:taxpol@ostu.ru

CoBpeMeHHOE 001IIeCTBO M IIPABO

VJIK (347.451.4)

10.J1. JOHIIOBA

MPOBJIEMbI JOTOBOPA KYILIU-IIPOJAXKH BY 1Y LIEM
HEJBUKUMOM BEIIU

Ipeonoscennan 6 Ilocmanosnenuu Ilnenyma Boicuweco Apoumpascrnoeo Cyoa P® Ne54 om
11.07.2011 200a modenv O0o2osopa — Kyniu npooadxcu Oyoyujeli HeO8UXCUMOU 8elyil He CO2NaAcyemcs,
6 NONHOU Mepe, ¢ NONOACEHUAMU 2PAANCOAHCKO20 U 3eMENbHO20 3aKOHO0AMENbCMEA.

Knrouesvte cnosa: 6y0ywas HeOBUNCUMASL 8eUlb, CYUECMEEHHbIE YCIL08UL 002060pA, Heoeli-
CIMBUMENbHYIIL U HE3AKTIOYEHHbIT 0020680D.
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YU.L. DONTSOVA

PROBLEMS OF THE CONTRACT OF SALE FUTURE REAL THING

The proposed in the Resolution of the Plenum of the Supreme Arbitration Court of the Russian Feder-
ation Ne 54 dated 11.07.2011, the model contract - sale and purchase of immovable property of the future is
not consistent, to the full, the provisions of the civil and land legislation.

Keywords: future real thing, the essential terms of the contract, the contract is not valid and not con-
cluded.
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AN. JUXTAP, O.A.PEHIETHUKOBA

HEJEVCTBUTEJBHOCTbH JOT'OBOPOB APEH/IbI 3EMEJIbHBIX
YYACTKOB: CPABHUTEJIbHO-IIPABOBOM AHAJIN3
3AKOHOJATEJBCTBA CTPAH - YYHACTHMII EAMHOI'O
3KOHOMMYECKOI'O TIPOCTPAHCTBA”

Aemopul 6 npoyecce CpAGHUMENLHO20 UCCLe008AHUSL OCHOBAHUL HEOeUCMEUMENbHOCIU 00~
208006 APEHObl 3eMENIbHbIX YHACMKO8 8 3akonooamenvcmee Poccuu, Pecnyonux berapyce u Kasax-
cmam npuxo0sm K 6bl800y, Umo 0Jis CPAGHUBAEMbIX NPABONOPSOKO08 XAPAKMEPHbL AHATIOZUYHbIE M-
nogble cOCMasbl HeOelcmeUmeIbHOCMU 00208008 APeHObl, HO 8 COOEPICAHUU COCHABO8 NPUCYMCHI-
8YIOM  pA3IUYUS, KACAIOWUECS OMOCIbHbIX YCI08UL OeUCMEUMENbHOCU COENKU, CReYUANbHbIX NO-
Cre0Cmeull HeoellcmeumenbHOCmu, CPOKO8 UCKOBOU OAGHOCTNU OJisl ONPOBEPIHCEHUSL HEOellCINEUMENb-
HOU COeKU.

Knrouesvie cnosa: Eodunoe sxkonomuueckoe npocmpancmeo Poccuiickoii @edepayuu, Pec-
nybauk Benapyce u Kaszaxcman (EJII), 0o2co60p apenObl 3emenbH020 YYacmKad, OCHOBAHUSA (YC08US)
HeOeluCcmeumenbHOCmu 002080pd, YHUpuKayus (2apMoHUu3ayus) 3aK0H00Ame1bCmed.
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COUNTRIES - MEMBER SINGLE ECONOMIC SPACE

The authors in the comparative study of causes of invalidity of land lease contracts in the leg-
islation of Russia, Belarus and Kazakhstan have come to the conclusion that the legal orders com-
pared to similar types of compounds characterized by the invalidity of lease, but there are differences
in the content of the compositions on specific conditions for the validity of the transaction, special ef-
fects of invalidity, the statute of limitations in order to refute an invalid transaction.

Keywords: Common economic space of the Russian Federation, Belarus and Kazakhstan
(CES), land lease, the base (conditions) invalidity, standardization (harmonization) legislation.
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YBaikaemble aBTOPbI!
IIpocum Bac 03HAKOMHUTBHCS ¢ OCHOBHBIMH TPEOOBAHUSAMHU K 0()OPMIICHUIO
HAY4YHBIX cTaTei
[TpencraBisiemMblil MaTepuan AOJKEH ObITh OPUTMHAJIBHBIM, He ONYOJIMKOBAHHBIM pa-
Hee B JPYTUX II€YaTHBIX U3JaHMsIX.
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1€ (110 3JIEKTPOHHOM MOYTe WU Ha JTF00OM JIEKTPOHHOM HOCHUTEIIE).
B onHoM cOopHMKE MOXKET OBbITh OIYOJMKOBaHA TOJIBKO OJHA CTaThsi OJHOIO aBTOPA,
BKJIIOUYasi COAaBTOPCTBO.
IlnaTa ¢ acnupaHTOB 3a MyOJMKALMIO PYKONIMCel He B3UMAECTCH.
Ecnu ctarhs Bo3BpaliaeTcst aBTOpy Ha 10pabOTKY, UCIIPABICHHbBIN BapUaHT CleyeT Mpu-
CJIaTh B PEJAKLUIO TOBTOPHO, IPUIIOKUB IIMCHbMO C OTBETAaMHU HA 3aMEUYaHUs PELIEH3EHTA.
JlopaboTaHHbIll BapyHaHT CTaThbU PELIEH3UPYETCS U paccMaTpUBAeTCs PEAAKIUOHHON KOJI-
jervedl BHOBb. JlaToil MpencTaBieHuss MaTepuana CYUTaeTCs JaTa IMOCTYIUIEHUS B PelaK-
LU0 OKOHYATEJIbHOT'O BapUaHTa UCIPABICHHON CTAThHU.
AHHOTaIMM BcexX MyOJIMKYEeMBIX MaTepHUajoB, KIKYEBbIe cI0Ba, MHPOpMaLus o0 aBTOpax,
CIMCKH JIUTepaTypbl Oy1yT HaXOJUTbCS B CBOOOJAHOM JOCTYIE Ha CaliTeé COOTBETCTBYIO-
Iero KypHaja W Ha caiite Poccuiickoil HayuHOH 3nekTpoHHON Oubmuorexku - PYHODB
(Poccuiickuii MHIEKC HAYYHOTO IUTUPOBAHUA).

B Tekcre cTaTbM HE PEKOMEHYETCSI IPUMEHSATH!

000pOTHI Pa3rOBOPHOI peur, TEXHUIIU3MbI, TPOPECCHOHATU3MBI;
JUISL OTHOTO U TOTO K€ MOHATHS pa3InyHble Hay4YHbIE TEPMUHBI, OJIM3KHE IO CMBICITY (CHHO-
HUMBI), a TAK)K€ MHOCTPAHHBIE CJIOBA U TEPMUHBI MPY HAJTMYUU PAaBHO3HAYHBIX CJIOB U TEP-
MUHOB B PYCCKOM SI3BIKE;
IIPOU3BOJIbHBIE CIIOBOOOPA30BAHMS;
COKpAILIEHUS CJIOB, KpOME YCTaHOBJIEHHBIX IpPaBUJIAMHU PYCCKOil opdorpaduu, cOOTBETCT-
BYIOIIMMHU CTaHIapTaMHu.
Coxpamienus u ab0peBUaTypbl TOJHKHBI paciiu(pOBBIBATECS 110 MECTY MEPBOrO YIIOMHUHA-

HUS (BXOX/IEHUS) B TEKCTE CTAThU.

Oobs3aTe/IbHBIE 3JIEMEHTDI:
3aryiaBue (Ha PycCKOM M AHIJIMICKOM fI3bIKe) MyOJIMKYeMOro maTepuala - JOJKHO OBbITh
TOYHBIM M €MKHM, CJIOBa, BXOJAIIUE B 3arjaBue, JOJDKHBI OBITH SICHBIMHM caMu 1o cebe, a He
TOJIEKO B KOHTEKCTE; CIIEAYET M30eraTh CIIOKHBIX CHHTAKCUYECKHX KOHCTPYKIHH, HOBBIX CIJIO-
BOOOPA30BaHMU U TEPMUHOB, a TAKXKE CIOB Y3KOMPO(PECCHOHATHHOTO M MECTHOTO 3HAYCHUS;
aHHOTAIUs (HA PYCCKOM M aHIVIMHCKOM sI3bIKe) - OMUCHIBACT IIEJIM M 33]]a4d TIPOBEIACHHOTO
WCCJICIOBAHMSA, a TAK)KE BO3MOKHOCTH €T0 TIPAKTHYECKOTO MPUMEHEHHs, YKa3bIBAET, YTO HOBO-
TO HeceT B ce0e MaTepHralr, peKOMEHIyeMbll cpeiHuid 00beM - 500 meyaTHBIX 3HAKOB;
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